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Proceedings  and  Debates 

O  F    T  H  E 

Twelfth  General  Assembly 

O  F    T  H  E 

Commonwealth  of  Pennsylvania; 

WHXCH    CONMENCED    AT    PHIL  ADELPHIA,      QN     jtf-^     ^ 

Twknty  Second  Day  op  October,    inthe    Yeah 

of    our    Lord,     One    Thousand,    Seten 

Hundred  and  Eighty  Seven, 

r  •      .t,    jMonday,  Oclober  22,  1787      P      M 

-  Reprlfentatives,  tn„etvfrr l'e  S  °f  Gcn"«"™  ««W 
but   not  being  a  quorum  S     ear'  met  a«:°rdingly, 

Adjourned  until  three  o1  clock  to-morrow. 
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r'the  enfuing  Year.     Viz    +  Y    ™d  Countl«>  refpaftively,  for 

For 
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For  the  City  of  Philadelphia. 
George  Clymer, 
Thomas  Fitzfimons, 
Jacob  Hiltzheimer, 

*  William  Lewis, 
William  Will, 

For  the   County  of  Phi- 
ladelphia. 
Thomas  Mifflin, 
William  Robinfon  Junr. 
John  Salter, 
George  Logan, 

*  Richard  Peters, 

For  the  County  of  Bucks. 
Gerardus  Wynkoop, 
John  Chapman, 
Samuel  Foulke, 
Valentine  Upp, 

For  the  Connty   of  Chester. 
Robert  Ralfton, 
James  Moore, 
Richard  Thomas, 
Samuel  Evans, 
Richard  Willing, 
Townfend  Whelen, 

For  the  County  of  Lancaster. 
Alexander  Lowrey, 
Adam  Hubley, 
Jofeph  Work, 
James  Clemfon, 

*  Jacob  Erb, 

*  John  Hopkins, 


For  the  County  of  York. 
Michael  Schmvfer, 

*  William  Mitchell, 
David  M'  Lellan, 
Jofeph  Lilly, 

*  Jofeph  Reed, 

*  Thomas  Clingan, 

For  the  Countv of  Cumberland, 
David  Mitchell, 
Thomas  Beale, 
Thomas  Kennedy, 

*  John  Oliver, 

For  the  County  of  Berki. 
Jofeph  Heitter, 
Gabriel   Heifter, 

*  Charles  Biddle, 

David  Davis, 

*  Jofeph  Sands, 

For  the  Co.  of  Northampton. 
Peter  Trexler  Junr. 
Thqmas  Mawhorter, 
Peter  Burkhalter, 

*  Peter  Ealer, 

For  the  County  of  Bedford. 
John  Piper, 

*  Jacob  Saylor,       -i 

*  Abraham  Cable,  J  U 

For   the  County   of  Westmore- 
land 
William  Findhy, 
"James  Barr, 

*  John  Irvine,  For 


||  Thefe  two  gentlemen  are  equal  in    votes,    and  the  County  fends  but  two 
members. 

%  This  return  is  faid  to  be  figned  by  a  part  of  the  judges,  and  has  the  follow, 
ing  fubjoined. 

"  N.  B.    We  do  alio  certify,  from  the  information  we  have  received   of  Jacob 

*  Caftleman  (who  is  one  of  the  judges  in  the  diftrift  of  Pittfburg,  and  who  has  r<- 

u  Jufcd  to  fign   this   return)       that  feveral  perfons  voted    in  that  diftritt   who    dd 

'    not  refide  there.     And  alfo  from  information  of    Hugh  Martin,    and    Michael 

*'  Huffnagle  Efquires,  that  there  were  feveral  perfons  who  voted  in  the  diftricl:  of 
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For  the  County    of  Franklin.  For  the  County  Dauphin, 

*  James  M'  Lene,  Jacob  Miley, 
"James  M'  Calmont,  Robert  Clark, 

John  Carfon, 

For  the  County  of  Montgomery.  For  the  County  ofLuzERNE. 
Jacob  Riffe,  *  John  Paul  Schott, 

*  Robert  Lollar,  For  the  County  Huntingdon. 

*  Benjamin  Rittenhoufc,  *  Hugh  Davifon. 

*  Peter  Richards, 

N.  B.  No  returns  have  been  received  from  the  County  of  Nor- 
thumberland, Wafhington,  and  Fayette. 

The  Houfe  proceeded  to  the  appointment  of  a  Speaker,  and  on  cart- 
ing up  the  ballots,  it  appeared,  the  Honourable  Mr.  THOMAS  MIFF- 
LIN, was  unanimoujly  elected  to  that  important  ftation,  whereupon,  he 
took  the  neceflary  oaths,  and  made  the  requifite  declaration. — And 
being  feated  in  the  Chair, 

The  members  prefent  were  feverally  qualified,  agreeable  to  the  di«» 
reftions  of  the  Conftitution. 

The  Houfe  proceeded  to  elect  their  Clerk,  and  an  Affiflant  Clerk, 
and  on  calling  up  the  ballots,  it  appeared  that  Peter  Z.  Lloyd  Efq. 
was  unanimoujly  chofen  Clerk,  and  Jacob  Shallus  Efq.  Affiflant 
Clerk. 

It  was    moved,    and  Seconded,  to   adjourn. 

Mr.  Lollar  hoped  before  the  Houfe  adjourned,  a  Committee  wohH 
be  appointed  to  wait  on  Council,  and  inform  them  the  Houfe  was 
organized,  and  ready  to  receive  fuch  bufinefs  as  they  would  pleafe 
to  lay  before  them. 

The  motion  to  adjourn  being  perfiiled  in,  it  was  agreed  to, 
and  the  houfe  adjourned,  to  meet  to-morrow  morning  at  half  paft 
nine    o'clock. 

Thursday  Oclober  25,     A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

Mr.  Fitzimons  prefented  a  petition,  from  James  Martin,  praying 
the  Houfe  to  confer  on  him  the  Office  of  Serjeant  at  Arms,  which 
being  read,  The  Houfe  proceeded  to  that  appointment,  and  on  calling 
up  the  Ballots,  there  appeared,  for 

James  Martin  34. 

Nicholas  Weaver      14. 
Whereupon  Mr.  James  Martin  was  declared  duly  elected,  and  Mr. 
Jofeph  Fry 

»'  Greensburgh,  who  attended  the  courts  but  did  not  refide  within  the  diftricl, — Ard 
«'  alfo  from  the  information  of  Charles  Campble  Efquire,  that  there  were  three 
«'  perfonswho  voted  inthe  diftri&of  North  Connemaugh,  who  did  not  refide  with- 
"  inthefame.     Witnefs  our  hands  and  feals  October  nth.   1787. 

fiCfTThe  words  in  Italic,  are  ftruck  through  with  a  pen,  as  if  erafed. 
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Fry  was  appointed   Door-keeper. 

The    Return  of  Members   for  the  County  of  Wafhington  was  read., 

as   follows,  J«hn  M'  Donvell, 

Alexander  Wright, 

"John  flannakent 

James  Allifsn, 

A  Letter  from  Charles  Biddle  WSs  read,  wherein  he  declined  fer- 
viiig  as  a  Member  for  the  County  of  Berks,  On  motion  and  by 
fpecial  order,    the  fame  was  read  a  fecond  time, — Whereupon, 

keiolved,  that  the  resignation  of  Charles  Biddle  be  accepted,  and 
the  Speaker  be  authorifed  to  iffue  his  writ,  for  an  Election,  to 
fupply  the    vacancy* 

A  Committee,  c'onfifting  of  Meflrs.  Willing,  Lollar,  and  Schott, 
was  appointed  to  wait  on  Council,  and  inform  them  the  Houfe  was 
organized,  and  ready  to  receive  fuch  communications,  as  that  body 
might  be  difpofed  to   make. 

Mr.  Kennedy  prefented  a  petition  from  fixty  two  inhabitants^  of 
the  County  of  Dauphin,  alledging  fome  undue  and  improper  practices 
in  one  of  the  election  diftridts.  In  fupport  of  which  allegation,  they 
transmitted  the  affidavit  of  Michael  Zimmerman  and  others,  of  Leba- 
non townfhip. 

Ordered  to  lie  on  the  table. 

Mr.  Lollar  reported  verbally,  from  the  committee  appointed  to  wait 
on  Council,  that  they  had  informed  that  body,  of  the  organization  of 
the  houfe,  and  received  in  anfwer,  that  a  mcHage  fhould  be  forwarded 
to-morrow   morning* 

On  motion  of  Mr.  Findley — Mefirs  Fitzfimons,  Thomas  and 
M'Lene,  were  appointed  a  Committee  to  bring  forward  the  unfiniihed 
feufinefs  of  the  late  houfe,  and  fuch  other  as  they  judged  proper,  to  lay 
before  \hzpnji-nt  houfe. 

Mr.  TUz'mons  was  of  opinion  that  the  inveftigation  of  the  revenue 
of  the  ftate  was  an  important  bufinefs,  particuiarlv  at  the  prefent  alar- 
ming cr;f:,:  Wherefore  he  hoped  the  houfe  would  turn  their  attention 
to  it,  as  lpeedily  as  poffible. 

He  had  obferveel,  ever  fince  he  had  the  honor  of  being  a  reprefen- 
tative  in  the  General  Aflembly  of  this  ftate,  a  great  difficulty  in  ob- 
taining early  information,  from  the  Officers  in  that  department, — it 
ufually  was  late  in  the  feffion  before  it  was  procured,  by  which  mean3 
the  fubject  could  not  receive  that  attention  it  merited,  and  he  wifhed 
it  to  have,  to  remedy  which,  he  hoped  the  houfe  would  now  proceed 
to  the  appointment  of  a  Committee  of  ways  and  means,  and  thereby 
difcharge  that  part  of  their  duty,  theoccafion  demanded  :  He  there- 
fore moved  for  the  appointment  of  a  grand  committee. 

Mr. 
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Mr.  Yindley  obferved  fome  fmall  difficulty  in  appointing  the  Com- 
mittee fo  foon  in  the  feflion. — That  we  have  experienced  the  inconve- 
nience mentioned  by  the  worthy  member  from  the  city,  would  be  rea- 
dily granted,  but  there  arc-  now  fome  Counties  totally  unreprefented, 
and  others  but  thinly  reprefnted,  for  which  reafon  there  muft  be  an 
impropriety  in  the  appointment  at  prefent,  otherwife  it  muft  be  readi- 
ly agreed  to  ;  upon  the  whole,  he  did  not  wifti  it  done,  at  leaft,  on 
this  day,  perhaps  fchefe  objections  might  not  exift  to  morrow. 

Mr.  ritzfimons  faw  nothing  to  prevent  the  appointment  no<w,  the 
only  bufinefs  the  Committee  could  enter  on,  would  be  to  call  on  the 
Officers,  and  direfttherh  to  prepare  the  neceffary  ftatement,  for  their 
early  information,  if  any  County  was  unreprefented  at  prefent, 
fureh'  a  gentleman  could  be  added  when  the  members  came  down  from 
fuch  County.  This  cannot  be  deemed  a  fufficient  reafon  for  delay, 
when  there  never  was,  perhaps,  a  greater  occafion  for  the  exertions  of 
the  Legiflature,  in  this  particular. 

Mr.  lindlcy  apprehended  the  force  of  his  objection  was  not  under- 
ftood,  it  was  not  that  fome  Counties  &herev  unreprefented,  but  others 
were  fo  partially  fo,  as  not  to  have  a  choice  in  their  members,  fome 
for  example  had  but  cne  member,  who  of  tourfe  muft  be  nominated  and 
appointed,  he  thought  this  placed  fome  gentlemen  in  a  difagreeable 
fituation. 

He  would  not  infift  upon  his  oppofition,  but  had  only  ftated  thefe 
reafons  to  the  houfe. 

Mr.  M'Lene  added  a  few  words,  which  were  not  heard. 
The  motion  was  put  and  carried  ;  whereupon  the  following  Gentle- 
men were  appointed  members  of  the  committee  of  ways  and  means ; 
City  of  Philadelphia.  Mr.  Fitzfimons, 

County  of  Philadelphia.  Mr.  Robinfon, 

Bucks.  Mr.  Wynkoop, 

Chester.  Mr.  Willing, 

Lancaster.  Mr.  Hubley, 

York.  Mr.  M'Lellan, 

Cumberland.  Mr.  Kennedy, 

Berks.  Mr.  G.Heifter, 

Northampton.  Mr.  Burkhalter, 

Bedford.  Mr.  Piper, 

Westmoreland.  Mr.  Findley, 

Washington.  Mr.  M* Dowel, 

Franklin.  Mr.  M'Lene, 

Montgomery.  Mr.  Lollar, 

Dauphin.  Mr.  Miley, 

Luzerne.  Mr.  Schott, 

Huntingdon.  Mr.  Davifon, 

Meffrs  Clymer,   Will,  and  Rittenhoufe,  were  appointed  a  Com- 
mittee 
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mittee  to  prepare  rules  and  regulations  for  condu&ing  the  bufinefs 
of  the  Houfe,  and  in  the  interim,  ordered,  that  the  rules  of  the 
late  Houfe  be  adopted. 

MeflVs.  Logan,  Willing,  Hubley,  Kennedy,  and  Lollar,  are  ap- 
pointed a  Committee  of  Accounts. 

MefTrs.  Robinfon,  Evans  and   Piper,  are  appointed  a  Committee 
to  fuperintend  the  Printing  of  the  Laws  and  Minutes. 
Mr.  Lollar  is  appointed  to  receive  fines. 

Mr.  Fitzfimeas  called  for  the  reading  of  the  return  from  Weft- 
moreland  County,  as  he  apprehended  it  was  not  altogether  properly 
certified,  and  he  enquired  for  information,  whether  fome  other  State- 
ment was  not  expected. 

Mr.  Findley  would  give  fuch  information,  as  he  was  pofleiTed  of, 
he  had  feen  a  great  number  of  the  judges  on  this  bufinefs,  and  they 
allowed,  the  people  had  voted  in  feveral  diftricls  were  they  did 
not  refide,  but  this  was  not  matter  of  much  furprize,  confidering 
the  extent  of  the  Weftern  Counties,  however  he  apprehended  this 
did  not  invalidate  an  election  ;  in  the  diftrict  of  Connemaugh,  the 
judge*  had  received  three  votes  in  this  manner,  and  were  appri- 
zed of  the  impropriety,  wherefore  they  retained  them  apart,  un- 
til the  judges  met  at  the  Court  Houfe,  when  it  was  agreed  to 
receive  them,  as  no  doubt  could  be  entertained,  but  what  thofe 
perfons  had  a  right  to  vote,  as  citizens  of  the  ftate,  unavoid- 
ably detained  from  their  place  of  refidence,  fimilar  conduct  has  been 
purfued  in  other  Counties,  and  it  was  not  deemed  improper. 
One  of  the  Judges,  to  be  fure,  had  infilled  on  a  note  being  made 
of  this  tranfaftion,  fuppofing  it  neceffary,  to  minute  every  occur- 
rence, from  the  oath  which  he  had  taken. — This  was  what  he  had 
learned  from  the  Prothonotary  Mr.  Huffnagle,  and  the  Judges  who 
delivered  him  the  Return  to  bring  to  the  Houfe. — He  believes  no 
other  fpecial  information  could  be  obtained,  nor  would  any  peti- 
tions or  complaints  againft  the  Election  come  forward. — This  he 
declared  as  his  opinion ;  fach  things  pojjibly  may  be  introduced, 
contrary  to  his  expectation,  but  the  probability  is,  that  there  will 
not. 

Mr.  G.  Clymer  obferved,  that  when  returns  are  read  on  the  firft 
meeting  of  the  Houfe,  they  are  palled  over  as  a  matter  of  courfe, 
but  this  appeared  to  him  'vitiated  on  the  face  of  it,  the 
Judges  had  alfo  certified  fome  improprieties  which  might  be 
a  proper  fubjec"t  of  inquiry,  when  the  necelTary  information 
was  received — At  prefent  he  fuppefed  nothing  more  was  requifite 
than   to  let  it  remain  on  the   table. 

Whereupon  no  Order  was  fpecially  taken  on  this  bufinefs  for  the 
prefent. 

On  motion  refolved  that  Tuefday  next  be  affigned  for  the  appoint- 
ment of  fuitable  perfons  to  print  the  laws  and  Minutes  of  the  pre- 
fent Houfe.  Ordered 


cf  Pennsylvania.  7 

Ordered  that  the  notice  thereof  be  given  in  one  of  the  public 
papers. 

The  feveral  members  who  now  appeared  for  the  firft  time  in 
the  Houfe,  were  alfo  qualified  agreeable  to  the  directions  of  the 
Conftitution. 

Adjourned  until  to-morrow. 

Friday,    Oftober    26,    A.     M. 

The   Houfe   met  purfaant  to   adjournment. 

Such  Members  as  appeared  now  for  the  firft  time  fubfcribed  the 
neceflary  oaths   and  declaration. 

Petitions  from  James  Young  and  Charles  Buzelot,  infolvent  debtors, 
confined  in  the  Jail  of  this  City,  were  read  and  ordered  to  lie  on 
the  table. 

The  Return  of  Reprefentatives,  was  received  from  the  Coun- 
ty of  Fayette,  by  which  it  appeared,  that 

Theophilus  Philips,  and 
John  Gilchrijt, 
are    returned  duly  elected. 

Mr.  G.  Clymer  called  for  the  reading  of  the  following  refolution, 
agreed  to  by  the  late  Houfe, 

Refolded  that  it  be  recommended  to  the  fucceeding  Houfe  of  Aflem- 
bly,  to  make  the  fame  allowance  to  the  attending  Members  of  the  Con- 
vention, as  is  made  to  the  Members  of  the  General  AiTemblv,  and  alfo 
to  provide  for  the  extraordinary  expences  which  may  be  incurred  by 
holding  the  faid  elections. 

This  met  with  fome  oppofition  from  Mr.  M'  Lene,  who  thought 
the  Houfe  ought  to  wait  until  the  bufinefs  fhould  be  introduced  by 
the  expected  meffage  from  Council. 

But  the  Refolution  was  read,  and  MelTrs.  G.  Clymer,  Lollar  and 
and  Schott,  were  appointed  to  bring  in  a  bill  conformable  to  its  tenor. 

Mr.    Fitzfimons  prefented  the  following  report. 

"  The  Committee  appointed  to  report  the  unfinifhed  bufinefs  of 
the  former  Houfe,  find,  the  following  bills  and  reports,  recom- 
mended by  a  former  Committee". 

1  A  fupplement  to  the  Aft  for  erecting  the  fouthern  Suburbs 
into  the  diftrict  of  Southwark.  • 

2  A  bill  for   difpofing  of  the  refidue   of  the   donation    Lands* 

3  A  bill  for  regulating   Auctions  and  Vendues. 

4  A  bill  to  incorporate  the  fubfcribers  to  the  plan  for  erecting 
a  permanent  bridge  over  Schuylkill. 

5  A  bill  to  enable  the  Commiffioners  of  Chefter  County  to  fell 
and  convey  a  certain  lot  &c. 

6  A  report  on  the  petition  of  non  refident  owners  of  land  in  Lu- 
zerne County,     f  AH 

1  Sec  Vol.  1  of  this  Work,  page   120. 
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All  of  which  they  recommended  to  the  attention  of  the  Houfe, 
and  that  the  report  of  the  Committee  on  the  tranfcript  of  taxes,  § 
be  referred  to  the  Committee  en  spays  and  means". 

The  lft.  bill  was  committed  to  Meiirs.  Robinfon,  I.ogan  and  Piper. 

The  2nd.  to  Meffrs.  Findley,  M'  Dcwel     and  Rittenhoufe. 

The  3d.  to  Meflre.  Fitzfimons,  Will,  Peters,  Wynkoop  and 

M'  Lene. 

The  4th. was  poftponed. 

The  5th. to   the  Members  from  Chefter  County. 

It  was  moved,  by  Mr.  M'Lene,  to  refer  the  report  on  the  Luzerne 
bufinefs  to  a  grand  committee. 

Mr.  G.  Clymer  objected  to  this  motion  becaufe  it  was  the  bufinefs 
of  the  11  ate  gtnnrrally,  and  not  a  fubjecl  in  which  the  counties  were 
individually  concerned. 

Mr.  M'Lene  did  not  deny  the  gentleman's  pofition,  but  he  conceiv- 
ed the  members  who  might  be  appointed,  were  representatives  of  the 
ftate,  and  not  the  reprefentatives  of  particular  Counties. 

Mr.  Clymer  infilled  that  grand  Commitree's  were  the  reprefentatives 
of  Counties,  or  why  are  they  appointed  from  each  County,  in  prefe- 
rence of  being  felefted  from  the  ftate  at  large. 

Mr.  Fiizjimons  had  bit  one  objection  to  a  Grand  Committee, 
and  that  was  the  delay  neceffarily  occafoned  by  having  fo  large 
a  number  to  tranfaft  bufinefs, — Every  Gentleman  muft  be  fenfible 
of  the  difficulty  with  which  Committee's  are  collected,  and  on  theprefent 
occafion,  conftruct  your  Committee  how  you  may,  the  fame  Members 
will  be  on  feveral  others,  which  will  encreafe  the  difficulty,  for  it 
is  impofible  to  attend  both  at  the  fame  time ;  indeed  he  had  fre- 
quently obferved,  that  bufinefs  conf-gned  to  a  large  Committee,  was 
done  by  a  few  of  its  members  ornot  at  all,  but  if  Gentlemen  think 
that  a  grand  Committee  will  fpeedily  report  in  the  prefent  inftance, 
he  would    reft  fatisfied  with  the  appointment. 

The  motion  for  a  grand  Committee  was  negatived,  and  a  Com- 
mittee formed  of  Meffrs.  Clymer,  Wynkoop,  Evans,  Lowry,  M'  Lene, 
Kennedy  and  G.  Heifter. 

Mr.  M'  Lene  begged  to  be  excufed  from  ferving  on  this  Com- 
mittee, as  he  was  againft  the   meafure  altogether. 

The   Houfe   declined  to   comply   with   his  requeft. 

The  report  of  the  Committee  on  the  tranfcript  of  taxes,  was  referred 
to  the  Committee  on    ways  and  means. 

The  affiftant  Clerk,  was  fent  to  enquire  of  the  Honourable  Supreme 
Executive  Council,  at  what  time  they  would  pleafe  to  forward 
their  meffage,  and  was  informed,  it  could  not  be  ready  to  lay  before 
the  Houfe  until   one  o'clock.     No  other   bufinefs   prefenting, 

The  Houfe  adjourned,  to  meet  to-morrow  morning  at  half  paft 
nine  o'clock.  Sat- 

S  See  Vol.  page   j.ci, 
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Saturday,  Ccloher  27,    A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

After  reading  ever  the   minutes   of  yefterday, 

Mr.  Titzfimovs  prefented  a  petition  from  the  Committee  of  the  fub- 
feribers, for  building  a  permanent  bridge  over  Schuylkill,  praying 
leave  to  bring   in   a  bill    to  incorporate  the  fubferibers. 

Ordered  to  lie   on   the  table. 

Colonel  Hubly,  prefented  a  petition  from  MefTrs.  Lahn  and 
Albright,  praying  to  be  appointed  printers  of  the  laws  and  mi- 
nutes in  the  German  Language. 

Mr.  Logan  prefented    a   fimilar  one  from  Jacob  Eillmeyer. 

Ordered  to  lie  on  the  table. 

Mr.  Fitzfimons  prefented    the    following  petition  : 

To  the  Reprefentatives  of  the  freemen  cf  the  Commonwealth 
of  Pennfylvania. 

The  petition  of  Richard  Wells  and  John  Clifford  refpeftly 
fneweth. 

That  a  petition  was  prefented  to  the  late  Houfe  of  Affembly, 
on  the  10th  of  September,  praying,  that  the  fhare  of  the  Ship  Anna, 
forfeited  to  the  ftate,  by  virtue  of  an  act  palled  in  March  laft, 
might  be  relinquifhed  in  favor  of  the  late  owners,  but  it  being 
late  in  the  feiilon,  and  more  important  bufinefs  taking  up  the 
time  of  the  Houfe,  the  Committee  appointed  on  the  faid  peti- 
tion did  not  report  ;  your  petitions,  therefore,  refpe&fully  hope,  the 
prefent  Houfe  will  pleafe  to  take  up  the  faid  petition,  and  grant 
that  relief  to  the  fufferers,  which  the  peculiar  feverity  of  the  cafe 
may  be  thought  to  require  ;  for  however  it  may  be  contended,  in 
courts  of  juitice,  that  owners  are  liable  for  the  mifconduct  of  their 
officers,  and  mould  therefore  be  cautious  whom  they  employ,  yet 
no  fuch  law  exifting  at  the  time  of  the  fhip's  leaving  America, 
the  owners  had  not  the  danger  in  contemplation,  when  their  officers 
were  appointed.  Richard  Wells, 

John  Clifford, 

Philadelphia,    Oclober  26,   1787. 

Orderd   to   lie  on  the  table. 

Mr.  Sands  prefented  the  petition  of  Mary  Biorne,  dating  her 
fruitlefs  attempt  by  law,  to  obtain  an  eftate  which  (be  claims  as 
her  property,  and  praying  relief  of  the   Houfe. 

Ordered  to   lie  on  the   table. 

Mr.  Moore  prefented  from  the'  Committee,  a  bill  to  enable  cer- 
tain Commiffioners  to  fell  and  convey  a  lot,  in  Chefter  County, 
and  for  other  purpofes  therein  mentioned. 

Ordered  to  lie  on  the  table. 

On  motion  and  by  fpecial  order,  The  petition  from  the  Committee 
of  the  fubferibers  to  the  permanent  bridge,  was  read  a  fecond 
time — Ordered,  that  they  have  leave  to  bring  in  a  bill,  agreeable 
to  the  prayer  of  their   petition. 

P>  The 
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The  petition  of  Mary   Biorne   was    alfo    read  a    fecond  time. 
Mr.  Peters  was   of  opinion   the   fobjeft   matter  contained  in    the 
petition,  could  m>t  come  with  pre;  egiflatnre'. 

Mr.   V/yukdap  entertained  the  fame  (entimtet  ;  as  c' id  alfo  Mr.  hollar. 
Mr.    Peters  moved  that  the  petition  of  Mary  Bforne  be  difraiffed. 
Mr.  M'Le/re  wifhed  to  foften  the  expreiEoOj  and  fay  fiie  has  leave  to 
withdraw  her  petition. 

Mr.  Peters  cheerfully  concurred,  as  his  object  was  only  to  rid  the 
I  loud-  of  the  bufiriefs. 

Whereupon,  refolved,  that  Mary  Biorne  have  leave  to  withdraw  her 
petition. 

The  petition  nf  Richard  Wells,  was  read  a  ihcond  time,  and  it  was 
moved  and  feconded  to  commit. 

Mr.  Fmdliy  was  againib  committing  ;  he  had  been  on  a  Committee- 
of  the  laft  Houfe  on,  this  bufinefs,  and  they  had  agreed  it  did  net  come 
before  the  fioisfji'.  Pemg  one  of  the  Committ-e.  he  was  enabled  to  uh- 
dern and  this  bun nefs  better  than  motto;;  tlemen,  who  had  not 

the  fame  opportunity.  But  it  might  be  obferved,  from  the  face  of  the 
petition,  and  from  the  relation,  that  it  was  a  bufinejs  which  could  net 
come  before  the  Home.  The  petitioners  inform  you,  that  Council  have 
decided  on  a  fimihir  application  of  theirs,  and  that  they  refufed  their 
fcrjlyef  by  a  majority  of  bote  vote.  "What,  then,  has  the  Houfe  to  do 
with  it?  are  we  to  examine  whether  Council  did  right  or  wrong,  by 
their  deciiion,  or  whether  one  is  a  fufficient  majority,  to  determine  the 
vote  of  that  body  : 

It  is  clear,  if  we  fake  op  bufinefs,  after  it  has  been  decided  upon  in 
the  Executive  department,  that  we  fhali  invite  a  great  deal.  But  what 
right  has  the  Ilcaib  to  go  into  arty  enquiry  in  filch  cafes  r  none.  7  hey 
are  as  fupreae  in  the  Executive  department,  as  we  are  in  the  jLcgiflative, 
and  there  lies  no  appeal  from  them  to  us.  For  which  rfcafon,  it  will  be 
proper  that  the  petitioners  have  hare  to  withdraw  their  petition. 

Mr.  Peters  was  not  fatisfied  by  th.e  arguments  of  the  gentleman 
from  Wefhriore'anj,  that  there  was  an  impropriety  in  committing  ;  he 
had  a  gnat  refpecl  for  Council,  hut  he  did  not  know  from  any  thing 
that  appeared  on  the  face  of  the  petition,  that  the  gentleman's  obferva- 
tiort  of  its  being  without  the  province  of  the  Houfe  to  notice  it,  was 
well  founded,  nor  was  it  derogatory  to  the  refpect  due  Council,  to 
hear  the  petitioners— Council  might,  perhaps,  have  ordered  the  petiti- 
on, when  before  them,  to  be  difmiffed,  becaufe  they  might  doubt  if 
their  authority  extended  to  giving  away  the  public  monies,  or  proper- 
ty of  the  ftate;  if  fo,  and  they  declined  complying  with  the  requcfr. 
of  the  petitioners,  i:  can  be  no  reafon,  why  the  Legiflature  fhould  not 
attend  to  it — if  it  be  found" a  cafe  fo  extremely  hard,  on  account  of 
the  rigor  of  our  laws,  no  doubt  can  be  entertained  of  the  power  of  the 
houfe  to  remedy  the  evil.  In  all  nations  this  power  is  referved.  In 
England  it  is  delegated  to  a  board  of  commiilicners,  who  have  full  au- 
thority to  mitigate  the  rigor  of  the  maritime  law  :    If  fuch  is  given  to 

Council 
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Council,  ftill  that  body  might«.fuppofe,  after  the  confiscation  of  the 
property,  or  collection  of  the  revenue,  it  was  beyond  their  reach,  and 
that  they  could  not  re'tum  the  one  or  the  ether.  But  however  this 
might  be,  there  could  not  be  any  impropriety  in  admitting  the  petition 
to  go  to  a  Committee  ;  it  was  ungenerous  to  attempt  to  iiop  it  in  the 
firft  ilage — nor  did  he  think  it  proper  to  refufe  ;  lie  would  be  the 
laft  perfon  in  the  houfe  to  interfere  improperly,  with  either  the  judici- 
al, or  executive  branches  of  the  government,  but  this  he  looked  upon 
to  be  totally  diftincl:  from  either,  If  the  gentlemen;  eafe  was  found  to  be 
a  hard  one,  and  that  the  law  operated  as  a  greivemce,  it  was  in  the 
power  of  the  Ajfsmbly  only  to  furnifn  the  remedy,  and  this  could  not 
be  devifed,  without  firft  determining  on  the  difeafe.  The  Houfe  vvoul  I 
therefore  certainly  think  it  proper  to  commit,  for  the  purpofe  cf  en- 
quiry. 

Mr.  ¥iidhy  agreed  with  the  gentleman  from  the  County  in 
his  general  fentiments,  and  apprehended  if  the  Houfe  made  a  law, 
which  was  injurious  to  the  people,  that  they  ought  to  repeal  it, 
though  many  inconveniences  might  arife  by  fuch  repeal. — But  there 
was  a  material  difference  between  the  power  of  the  Houfe  to  repeal 
its  own  laws  and  refcinding  what  had  been  done,  in  the  execution 
of  the  law. — Certainly  too  the  power  of  remitting  fines,  did  not  lay 
with  the  Houfe. — Though  the  power  of  difpoung  of  the  public  mo- 
ney of  the  ftate  does,  yet  the  Houfe  would  hardly  be  induced  to 
part  with  this,  wantonly,    to    men   who  never  did  fervice  for  it. 

Council,  the  gentleman  fays,  would  not  go  into  the  buf.nefs,  be- 
caufe  they  had  no  right  to  give  away  the  public  money  ;  that  I  ap- 
prehend was  not  the  reafon.  I  fuppofe  they  were  confeious  of  an 
impropriety  in  remitting  the  fine,  for  they  muft  have  been  certain  on 
the  queftion  of  right,  they  knew  they  had  this  right  by  the  confti- 
tution  ;  and  it  appears  by  this  vote,  that  they  exercifed  the  right 
by  judging  of  the  propriety  of  remitting  the  penalty.  If  the  Houfe 
was  to  attend  to  all  the  complaints,  arifing  from  diffatisfacdion 
with  the  decifion  of  Council,  on  every  refufal  to  remit  fines — they 
would  have  bufmefs  enough  ;  or  if  the  laws  are  to  be  altered  on  every 
complaint  of  their  feverity,  then  it  would  have  to  be  frequently  done 
indeed,  for  no  perfon  fuffering   under   them  but  what  complains. 

The  queftion  is  not  fo  much  the  power  of  remitting,  as  the  pro- 
priety of  admitting  fuch  bufmefs  before  us  at  all ;  fnall  our  time  be 
taken  up  with  attending  to  things  evidently  improper  from  the  very 
face  of  them  ? — Shall  we  hold  out  encouragement,  for  people  to  ex- 
peed  from  us,  an  alteration  of  the  decifions  of  Council :  Shall  we 
letup  for  the  court  of  appeals  from  the  executive  and  judicial  bran- 
ches ?  no  :  thefe  are  principles  which  I  am  ever  againft. — The  pow- 
er of  the  Council  to  remit,  is  another  queftion  ;  but  I  believe  it  is 
certainly  underftood  they  have  the  power,  though  they  did  not  fee 
it  right  to  exercife  it  in  behalf  of  thefe  perfons.  I  repeat  it  again, 
the  repeal  of  the  law  lies  with  us,  but  we  have  it  not  in  our  pow- 
er 
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cr  to  refcind  the  execution.     If  it  is  a  hardfhip,  or  been  executed   too 
rigcrcufly,  it  does  rot  lay  with  us  to  apply  the  remedy. 
Mr.   Rob'tnfon,     The-  gentleman  teils  us  that  it  appears  improper  to 

commit  the  Petition,  from  its  face,  and  from  his  knowledge  of 
the  bufinefs  ;  this  conclulion  he  draws  from  the  opportunity  he  tells 
you  that  he  has  had,  to  ftudy  the  fubjfeft  when  on  the  Committee, 
to  whom  it  was  referred,  by  the  late  Houfe.  Perhaps  we  ail  might 
be  of  his  opinion,  if  we  had  the  fame  advantage  of  attending  to  it 
particularly.  I  don't  recollecl  either  that  he  difcovered  any  thing 
of  this  impropriety,  when  the  petition  came  before  the  late  Hcuu-. 
I  believe  he  did  not  then  contend  he  had  difcovered  any  thing  on  the 
face  of  it  which  rendered  the  commitment  improper ;  on  the  contrary, 
he  was  willing  to  have  it  committed,  as  he  went  on  the  Com- 
mittee to  whom  it  was  referred. 

With  refpeft  to  the  queftion,  whether  Council  have  a  right  to  re- 
mit fines  and  penalties  after  collection  or  not — I  think  it  a  matter 
of  indifference,  fo  far  as  connected  with  the  prefent  fubject;  nor  do 
1  wifn  to  go  at  this  time  into  the  merits  of  the  cafe,  but  fure  it 
can't  be  a  difputable  noint  here,  that  the  Houfe  have  a  power  to 
difpofc  of  themonic,  of  the  ftate.  It  is  certainly  in  the  power  of  the 
Houfe  to  grant  any  perfon,  who  has  been  injured  by  the  operati- 
on of  a  law,  a  Aim  which  juitice  to  his  cafe  may  require.  It  cannot 
be  a  difputed  point,  either  that  the  power  of  the  Houfe  is  ade- 
quate to  remedy  the  petitioners  ;  if  it  mould  be  found  on  enquiry 
that  it  will  be  proper  fo  to  do,  the  only  queftion  therefore  is, 
whether  the  prefent  occafion  is  a  proper  one,  for  this  interference 
of  the  Legiflature  ? — And  this  can  be  better  determined  by  deli- 
beration and  inveiligation,  than  in  a  hurry  and  on  the  moment  it  is 
applied  for. 

Mr.  Peters  could  not  fee  upon  what  principle  the  repeal  of  a 
too  rigorous  law  could  originate,  unlefs  the  rigorous  execution  was 
firft  eitablifhed,  fo  as  to  roufe  the  attention  of  the  Legiflature, 
if  this  cafe  may  produce  that  effect,  where  is  the  harm  in  proceed- 
ing to  the  inveiligation — 1  he  Committee  are  not  confined  to  re- 
port particularly  on  this  occafion,  if  on  enquiry  and  difcufiion,  they 
rind  our  navigation  laws  too  oppreffive,  they  will  bring  it  before 
the  Houfe.  1  am  as  much  againft  partial  interference  as  the  gen- 
tleman from  Wdrmoreland,  and  would,  rather,  that  a  perfon  fhculd 
abide  by  the  inconvenience,  than  eftablifh  a  precedent,  whiefe  might 
5n  future  embarrafs  the  decifions  of  the  executive,  or  judicial  de- 
partments— But  committing  this  petition,  can  have  no  fuch  efFedi, 
nor  without  it,  can  the  Houfe  difcovcr  the  propriety  of  altering 
a.  law,  whofe  execution  oecafions  complaint,  and  it  is  in  the  pow- 
er of  the  Houfe  only,  to  remedy  the  defect — The  oppofition  to  com- 
mitment dees  not  feem  fair  or  able,  and  this  is  a  fubje^t  of  more 
importance  than  a  thcufand  others  that  are  rcffeircd  to  Committees 
Mr.  Wyxhwp  fpeke  alfo  on   this  occafion.,  but  was  net  heard. 

Mr. 
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Mr.  Findhy  would  explain  that  part  of  his  conduit,  which  the 
member  from  the  County  had  remarked  upon,  this  was,  his  not 
objecting  to  the  commitment  on  a  former  occasion.  He  owned  he 
might  have  miftaken  the  reafons,  for  which  gentlemen  were  deiirous 
of  having  the  petition  now  committed,  he  underftood  it  was  with 
a  defign  to  releive  the  petitioners,  by  remitting  or  returning  the 
penalty.  But  by  the  reafoning  of  the  gentleman  on  the  other  fide 
of  the  chair  ,'  Mr.  Peters)  it  appears,  that  it  is  with  an  intent  to 
k  the  foundation  for  repealing  the  impoll  laws,  and  I  agree  with 
him,  before  that  can  be  done,  it  rr.uft  appear  to  the  Houfe  wrong, 
or  opprefiive  in  its  opperation. 

Now  if  this  is  the  object,  and  it  is  necefiary  to  take  a  review 
of  all  revenue  laws,  and  repeal  thofe  that  are  complained  of,  the 
commitment  may  not  be  improper. 

But  if  we  are  to  repeal,  or  alter  the  execution  of  a  law,  it  is 
a  bufinefs  not  belonging  to  the  legiilature — if  our  laws  operate 
as  a  hardlhip  on  the  community,  it  may  be  fome  foundation  for 
repeal,  but  this  would  go  too  far,  for  every  hardlhip  would  pro- 
duce an  application. — Becaufe  fome  men  have  been  hanged,  or 
whipped,  under  our  penal  iaws,  is  that  a  reafon  for  their  repeal  ? 
or  is  a  man  who  fufferred  under  any  of  our  laws  to  be  releived 
by  an  ex  poft  faifo  one  ?  If  this  precedent  is  once  eftablifhed,  no 
doubt    but  the  Houfe  would  have  bufinefs   enough. 

A  gentleman  ( Mr.  Robinfony  has  mentioned  the  power  of  the 
Houfe  to  difpofe  of  all  public  monies — that  fuch  power  lies  with 
the  Houfe  is  true,  but  I  can  never  conceive,  when  a  man  has  been 
punifhed  for  a  breach  of  the  law  by  fine,  that  it  is  in  the 
province  of  the  Houfe  to  reflore  it  ;  and  if  the  gentleman  means 
to  do  it  by  any  indirect:  method,  it  is  blamable,  it  would  be  better 
to  go  boldly  into  it,  and  fay  our  laws  have  been  improperly  exe- 
cuted, and  we  will  correct  the  abufe,  by  afluming  the  right  of  de- 
ciding on  fuch  execution — we  will  go  into  the  enquiry,  alfo,  of  the 
conducl:  cf  our  courts  of  juftice,  and  blend  in  ourfelves  the  exer- 
cife   of  the   Iegiflative,  executive  and  judical   powers. 

Mr.  Fitzfifnons  thought  that  the  petitions  of  the  people  ought  to 
be  attended  to,  it  was  their  right  to  be  heard,  and  clearly  defined 
to  be   fo   in  the  conftitution. 

The  regard  which  is  due  to  "our  conftituents,  mould  certainly  in- 
duce us  at  leaft  to  take  the  pains  of  enquiring  into  their  com- 
plaint— The  gentleman  from  Weftmoreland  infills  on  its  difmifiion, 
becaufe  the  application  appears  improper  on  the  face  of  the  petition, 
and  adds  that  Council  only  have  authority  to  decide  in  this 
cafe.  The  gentleman  will  remember,  this  law  was  palled  in  the 
late  fpring,  and  was  confefiedly  a  matter  of  experiment  ;  he  alfo 
knows,  that  thefe  perfons  are  the  firft  who  have  fuffered  under 
it,  and  they  think  their  fufFerings  unmerited. — They  applied  to 
that  body,  whom  the    gentleman  infills  was  adequate  to  grant  them 

relief— 
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relief,  which  was  not  obtained — Application  is  now  made  to  us, 
and  we  are  folicitcd  to  enquire  whether  the  laws  operated  unjuiily 
agamft  thefe  people,  and  whether,  if  that  injuftice  is  made  appear, 
it  will   net   be  be  proper  to  correct  its   feverity, 

Notwithstanding  t!.e  gentleman  contends  this  fubje&  is  foreign 
to  our  department,  yet  i  am  very  fure  it  is  diftkult  to  draw  the 
line  to  determine  what  is  in  the  power  of  the  Houfe,  and  what  is 
not,  If  when  the  report  is  brought  before  us,  any  thing  fhould 
be  offered  en  this  head,  it  will  he  time  enough  to  go  inl  i  the 
difcuiAon — but  to  me  it  looks  a  little  extraordinary,  and  pain 
to'6,  that  fueh  opposition  fhould  take  place  on  the  commitment. 
But  I  hope  the  Houfe  will  agree  on  the  propriety  of  enquiring 
into  the  complaints  of  our  cenftituents,  and  in  the  prefent  cafe 
approve  of  the    motion  for  commitment. 

Mr.  M'  Lenc  hoped  the  Houfe  would  not  agree  to  commit — for 
he  could  not  conceive  how  it  becomes  a  fubjec"t  of  enquiry  in  tins 
cafe,  more  than  in  any  other,  to  clrcide  on  what  the  courts  of 
juftice  or  Council  have  done  :  It  is  quite  out  of  propriety  for 
this  Houfe  to  pafs  an  opinion,  upon  the  decihons  in  either  of  thoie 
places,  of  the  execution  of  the  laws  of  Pe  mf/Ivania. 

This  bufmefs  has  been  carefully  enquired  into  before  the  court  of 
common  pleas,  and  learned  coun/ld  in  plenty  were  engaged  on 
both  fides  ; — the  bufinefs  has  been  alfo  before  council,  who  'un- 
doubtedly have  power  to  remit  fines  bv  the  cxprefs  words  of  the 
Conftitution,  and  will  any  gentleman  rife  and  fay  that  this  Houfe 
have  fueh  power  ?    I  believe  they  will  net. 

The  gentleman  on  the  left  hand  of  the  chair  (Mr.  Peters) 
thinks  it  is  a  rigorous  law,  but  I  remember  well  to  hear  the  jud^e 
of  the  court  of  common  pleas  declare  it  was  not.  He  prernifi  ' 
that  it  was  not  a  fevere  law,  that  is,  confidered  as  an  impoil  law, 
and  not  fo  much  fo  as  in  other  nations,  even  the  j.ngliih,  but  the 
proceedings  of  a  court  of  juftice,  which  determine  againft  any  pcr- 
ion,  arc  deemed  hard  by  the  fuiTerer,  whether  his  lofs  be  occafum- 
ed  by  neglect,  or  difobedience. — Another  gentleman  (Mr.  RobinfonJ 
on  the  other  fide  of  the  Houfe,  holds,  tho'  the  Houfe  cannot 
remit  fines,  yet  they  can  difpofe  of  the,  public  money,  and 
though  we  don't  remit,  yet  v\e  can  bellow;  this,  fir,  amounts  to 
the  fame  thing,  the  act  is  in  fact  the  fame  ;  and  when  we  agree 
to  receive  petitions  of  this  kind,  and  to  alter  the  decifions  of  coun- 
cil, certainly  no  man  who  has  fuffered  the  lofs  of  his  property,  and 
does  not  meet  relief  in  our  courts  of  juftice,  or  by  the  interference 
of  Council,  or  who  is  to  be  punithed,  but  will  apply  to  us,  if 
h'e  finds  here  a  pardoning  fnop.  No  one  will  regard  what  is 
done  up  flairs  (alluding  to  the  Council  chamber )  if  he  can  find  a 
remitting  (hop  below.  Every  one  will  certainly  apply  here,  and 
that  will  be  a  great  number  no  doubt.  If  we  want  bufinefs  tins 
will   be  a   ready  way  to  draw   it  to    us — but    furely  the  gentleman 

rauft 
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Ktirt  fee  the  impropriety  of  the  application  ;  for  let  the  art  of 
man  give  it  what  caft  they  will,  it  is  certain  the  Hcufe 
have  no  power  to  remit  a  fine — and  let  redrefs  be  furnifhed 
by  us,  it  is  frill  the  jame  fifo,  drefs  it  which  way  you  pleafe, 
and  it  is  a  buiinefs  with  which  the  Legislature  has  nothing 
to  do,  wherefore  the  Houfe  will  purfue  the  fame  line  of  conduct, 
as  they  did  in  the  Woman's  cafe,  juft  now  decided  on — and  let 
the   petitioners    have  leave   to   withdraw  their  petition. 

Mr.  Fie^fi-nons  did  not  think  it  proper  to  go  into  the  merits 
cf  the  cafe,  on  the  prefent  queftion — he  did  not  wifh  it.  But  gen- 
tlemen would  confider,  what  had  been  the  practice  of  the  Affembly, 
on  former  occasions — many  applications  had  been  made,  and  ma.. 
nv  people,  who  have  fuuered  under  the  laws,  were  releived  by  the 
Hotife  ;  no  opposition  had  ever  been  made  to  the  commitment  of 
th.'ir   petitions. 

A  gentlman  who  fuffere*d  by  a  lofs  of  public  money,  was  re- 
hived  by  the  late  Houfe  from  that  lofs,  and  a  thoufand  other 
precedents  might  be  adduced — They  (hould  be  very  ftrong  reafons, 
for  the  Houfe  to  decide  againft  listening  to  the  memorials  ot  the 
people.-  -In  the  woman's  cafe,  which  was  juft  now  difmiffed,  re- 
medy could  be  had  in  the  courts  of  juftice — in  the  cafe  of  the 
petitioners,  redrefs  could  not  be  procured  but  by  the  interference 
of  the  Legiilature.  Wherefore  it  becomes  our  duty  to  hear  them. 
When  the  report  it  made,  fhould  it  appear  that  the  Houfe  have 
not  the  power  to  grant  their  prayer,  or  that  it  is  improper,  no 
doubt  but  they  will  determine  fo. 

The  merits  of  the  cafe  will  then  come  fairly  before  us,  and  we  fhall 
have  time  to  Study  it — but  it  does  not  appear  candid  in  the  the  gentle- 
men to  give  this  oppofition,  at  a  time  when  it  would  be  inconfiftent 
to  go  into  the  investigation. 

Mr.  M'Lene  was  not  furprized  at  the  charge  of  want  of  candour, 
when  he  heard  the  gentlemen  who  made  it  draw  a  companion  between 
the  individual,  who  by  an  unforefeen  accident  loft  the  public  money, 
and  the  men  who  by  an  infraction  of  the  law  were  fined  for  the  offence ; 
the  cafes  were  nothing  alike — this  is  to  make  restoration  of  what  has 
been  lawfully  taken  :  It  will  appear  pretty  too,  to  give  a  large  fum 
of  money  to  men  who  have  done  nothing  for  it  but  violated  the  laws — 
indeed  he  thought  a  better  comparifon  might  be  had. 

The  queftion  on  commitment  was  put  and  determined  in  the  affirma- 
tive— 31  members  rifing  in  favour  of  it — whereupon  it  was  referred 
to  Meffrs.  Peters,  Evans  and  Lollar  to  report. 

A  MESSAGE  from  the  Prefident  and  Supreme  Executive  Council, 
to  the  General  Affembly. 

Gentlemen, 
•  Since  the  laft  feffion,  there  has  been  a  renewal  of  the  disturbances  at 
Wioming  ;  fome  reftlefs  fpirits  there,  having  imagined  a  prbje&of  with- 
drawing 
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drawing  the  inhabitants  of  that  part  of  this  ftate,  and  fome  part  of  the 
ftate  of  New  York,  from  their  allegiance,  and  of  forming  them  into  a 
new  ftate,  to  be  carried  into  effect  by  an  armed  force,  in  defiance  of 
the  laws  of  the  two  ftates.  Having  intelligence  of  this,  we  caufed  one 
of  the  principal  confpirators  to  be  apprehended,  and  fecured  in  the 
jail  of  this  City — and  another  who  rcfidtd  in  the  ftate  of  New  York, 
at  our  requeft  has  been  taken  up  by  the  authority  of  that  government. 
The  papers  found  on  this  occafion,  fully  difcover  the  defigns  of  thefe 
turbulent  people,  and  fome  of  their  letters  are  herewith  laid  before 
you.  The  government  of  New  York  has,  in  this  affair,  manifefted 
the  moft  friendly  and  neighbourly  dipofition  toward  this  ftate,  and 
has  prcmifed  to  concur  with  us,  in  fuch  future  meafures,  as  may  be 
neceiTary  to  fecure  the  due  operation  of  the  laws,  and  reftore  quiet,  in 
thofe  parts  of  both  ftates  where  thefe  irregular  and  ill-difpofed  fettlers 
have  their  habitations.  To  protect  the  civil  offiicers  of  our  new  Coun- 
ty of  Luzerne,  in  the  exercife  of  their  refpective  functions,  we  have 
ordered  a  body  of  militia  to  hold  themfeives  in  readinefs  to  march 
thither,  which  will  be  done,  unlefs  fome  future  circumftances,  and 
information  from   thefe  parts,  may  make  it  appear  unneceffary. 

The  fudden  and  unaccountable  obftruction  which  the  currency  of 
the  paper  money  of  this  ftate  has  lately  met  with,  we  earneftly  recom- 
mend to  your  ccniideration,  as  a  matter  of  great  importance  ;  the  pri- 
vate intereft  of  the  Citizens  being  very  cxtenfively  affected  by  it,  and 
the  public  in  danger  of  furFcring  a  lofs,  in  Jts  revenue  of  excife,  duties, 
taxes,  Sec.  proportionate  to  any  depreciation  the  paper  money  may  be 
attended  with.  Perhaps  it  may  be  advifable  to  put  a  ftop  to  the  further 
re-eniiflions  en  loan,  which  are  permitted  bylaw  as  it  now  ftands. 

We  would  likewife  recommend  to  your  consideration,  the  fubject  of 
a  law  to  regulate  the  fees  of  the  various  offices  of  this  ftate,  efpecially 
thofe  of  the  Executive  and  Judicial  departments. 

The  lowering  the  price  of  the  lands  in  the  new  purchafe,  we  now 
think  necefiarv,  it  being  very  evident  they  will  not  fell,  till  this  takes 
place  ;  at  the  fame  time,  we  are  of  opinion  it  would  be  of  advantage 
to  the  ftate  if  thofe  who  become  purchafers,  had  an  exemption  from 
taxes  for  federal  years,  as  it  would  be  an  encouragement  to  the  peo- 
ple to  become  purchafers. 

Sir.cc  the  expiration  of  the  law,  for  granting  lands  to  the  officers  and 
foldiers  of  the  Fennfylvania  line,  a  number  of  applications  have  been 
made  to  us,  by  perfons  who  were  entitled,  but  for  want  of  information 
did  not  apply  in  time ;  we  therefore  recommend  it  to  your  honorable 
Hcufe.  to  pafs  a  law,  granting  a  further  time  for  thofe  people  to 
come  in  and  draw   for   their    lands. 

Sundry  defpatches  we  have  received  from  Congrcfs,  are  herewith 
communicated. 

BENJAMIN  FRANKLIN. 
Council  Chamber,  Philadelphia,  October  zya  1787. 

The 
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■"hint*- 
The  cnclofures  were  as  follow  :  „e^ 

Two  letters  from  Charles  Thomfon,  Efquire,  fecretary    to  CuQ 
grefs  ;  the  former,  enclosing  the  report  of  the  Convention  lately  aflen. 
bicd  in  Philadelphia,  together  with  the  resolution  and  letter  accom- 
panying the  fame. And  a  letter  enclofing  the   requisition  of  Con- 

grefs,  for  the  Year  1787,  patted  the  11th  inftant,  (from  which  its 
appears,  that  there  is  wanting,  for  the  fervices  of  the  Year  1787, 
the  payment  of  one  Years  intereft  on  the  foreign  debt,  aud  fuch 
part  of  the  principal  as  becomes  due  in  the  Year  1788,  and  the 
payment  of  one  Year's  intereft,  on  the  dorneftic  debt,  the  fum  of 
3,009,798,  |+  Dollars. 

That  of  the  aforefaid  fum  1,309,391  |4  is  absolutely  necef- 
fary  in   fpecie. 

Two  adts  of  Congrefs,  the  one  touching  the  grant  of  favors 
to  foreign  nations,  Hating  the  complaint  of  the  miniftry  of  the 
United  Netherlands,  againft  Virginia,  for  exempting  French  and 
American  veftels  froir)  certain  duties,  to  which  the  like  commodi- 
ties, imported  in  Dutch  veftels,  are  lefs  liable,  as  being  contrary 
to  the  fecond  article  in  their  treaty  with  the  United  States,  fti- 
pulating,  that  they  fnall   be  treated   as  the  rnoft  favored  nation. 

And  the  other,  for  keeping  up  a  body  of  feven  hundred  troops, 
on   the    weftern  frontiers. 

Two  letters  from  the  Delegates  of  this  State,  refpedting  the  ne- 
gotiating a  p«;rchafe  of  a  fmall  traft  of  country,  fituate  between 
fome  part  of  the  northern  boundary  of  this  State,  and  Lake  Erie — 
And  informing  Council  of  the  apprehending  of  Jofeph  Hamilton, 
who  was  principally  concerned,  in  exciting  the  late  tumults  in  the 
County  of  Luzerne. 

The  aflbciation  of  the  Connecticut  people,  aflembled  at  Tioga,  by 
which  they  jointly  and  feverally  pledge  their  honors,  and  property, 
real  and  perfonal,  to  ufe  their  utmoft  exertions,  for  the  protection  and 
defence  of  each  other,  in  the  poffeffion  of  their  lands,  againft  all 
invaders,  they  having  purchafed  them  of  the  aboriginal  proprietors, 
and  hold  them  under  the  right  of  a  Royal  Charter — This  is  fub- 
fcribed  by  fixty  feven   perfons. 

A  letter  from  Caleb  Benton,  to  John  Franklin,  dated  Auguft  9, 
1787,  promifing  to  exert  himfelfin  getting  fettlers  this  fall,  to  go 
to  the  lands  about  Tioga,  but  he  would  fill  the  country  in  the 
fpring.  It  goes  on  to  fay,  Your  policy  will  undoubtedly  in- 
duce you  not  to  fufter  provifions  to  be  carried  from  your  fettlement; 
but  above  all,  I  moft  earneftly  advife  you,  to  cruib.  your  enemies, 
and  purfue  them  to  the  pit,  and  depend,  I  will  aflift  you  fo  far 
as  in  my  power,  and  fhall  expect  when  I  hear  from  you  again, 
there  will  not  be  an  Achan  found  in  your  Camp,  and  truft  you 
will  not  fuffer  the  unhallowed  feet  of  a  Pemiamiie  to  tread  on 
the  land  which  the  Lord  hath  given  you. 

There  is  a  N.  B.  alfo  added  in  thefe  words — Fleafe  to  prefent 

C  '  my 
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my  compliments  to  major  Jenkins,  and  inform  him,  I  am  determined 
his   God  Jkall  be  mi   God. 

A  letter  from  Jofeph  Hamilton,  to  Colonel  John  Franklin,  dated 
the  8th  September,  1787.  This  letter  promifes  alio  to  fill  the  land 
with  fettlers  :  Hamilton  upbraids  Franklin  for  writing  to  him,  as 
if  it  was  apprehended  lie  was  d<  icon  raged — 1  don't  know,  fays  he, 
that  we  have  given  you  any  jitji  renj;n  for  fuch  an  opinion  :  I 
am  net  in  the  leaft  di (con raged,  in  cafe  you  L)  0  as  you  write1 — 
nay,  I  can  fay  more,  I  am  willing  to  rifque  any  thing  I  pof-r 
fefs  upon  it — I  don't  cpneeive  I  have  given  you  aky  f'uji  rcafon, 
to  make  the  conclufions  you  do  make,  however  1  heartijh  excufe 
you,  it  is  time  to  b;  jcaL:.s ;  your  jealcu fly  begins  with  vour  friends, 
it    will  be  well  if  it   continues  and  ends  with  your  enemies. 

A  letter  from  the  fame  to  the  fame,  dated  10th  September, 
17B7,  complaining  of  Franklin's  remifnefs,  in  fuffering  the  Con- 
necticut claimants  to  fecure  their  titles  under  the  Pcnnf)  ivania  cem- 
mifiioners,  and  thereby  injure  their  caufe,  y*  fays  he,  you  fcold 
at  your  friends,  nay  your  belt  friends,  who  would  rifque  every 
thing  for  your  welfare  £nd  fafetv,  nay  you  reprobate  them,  fur  the 
iriofi  difiant.  Pe.oposal  ;  in  Ihort  fuch  policy  appears  to  me  a  very 
viiible  matter.  I  have  known  many  a  patient  in  a  highly  infla- 
mable  fever,  being  attended  by  a  timid  phyiician,  who  dares  not 
let  blood,  fufFer  the  difiblution  of  his  whole  body,  barely  for 
want   cf  drawing   a    little  blood   from   the  arm. 

Fie  complains  highly  of  fullering  the  Pennfylvania  laws  to  re- 
gulate that  Country.  Shall  we,  after  lciing  many  hundreds  of 
lives,  fufTer  thefe  dirty  rafcals  to  poffefs  it,  without  the  iiafh  of 
a  fingle  rifle,  or  any  of  the  leaft  refifhince;  to  be  manoeuvred, 
tiickcd  and  jockicd,  out  of  the  whole,  is  too  much.  But  if  you 
■mould,  in  proper  time,  afford  anv  manly  refiftance,  my  defire  is 
that  you  fhould  referve  an  handfome  feat  on  the  Tinga  point, 
for  we  think  it  policy,  in  fuch  cafe,  that  either  doctor  benton, 
or  myfelf,  fhould  remove  to  that  place  in  the  fpring.  But  ive 
can  do  nothing  'without your  exertions,  and  that  rifolute  ones  too.  No 
righteous  wheel  will  move,  until  you  move,  and  that  in  fuch  man- 
ner as  to  make  the  world  know  that  you  are  in  earneit — they 
all  think  you  arc  jeftir.g.  Another  observation —  true  policy 
knows  no  paiiion,  you  all  will  therefore  calmly  confLer  the  whole 
matter,  as  to  the  precife  time  to  begin.  Bui  jure  I  am,  if  it  is  net 
do;x   tl'i  fall,  yon  en /mot  Ij-jc   :;:n;h  jnccor  fro:;/   this   quarter. 

A  letter  from  the  fame,  to  the  fame,  of  the  fame  date,  city  of 
Ffudfon. — In  which  he  tolls  him,  that  the  principal  characters  do 
not  believe  that  they  have  power  "  to  kick  up  a  bobbery  there, 
and  complains  cf  hearing  too  much  expence.  The  truth  is  (he 
oiierves)  fuch  r/en  wj.ll  not  venture  any  further  part  of  their  pro- 
perty and  character,  fi  that  you  mill  readily  fee  your  jche?t:es  arc  at 
an  aid. 

Moreover 
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Moreover,  fir,  if  I  fhould  tell  them,  that  there  was  fornething 
about  to  be  done.,  which  by  the  way  will  he  dangerous,  cur  ene- 
mies would  take  the  hint  too  foon ;  nay,  if  I  could,  in  order  to 
prove  it,  fhew  fome  claufes  in  your  letter,  which  I  have  often 
done,  to  keep  up  their  fpiri's,  they  would  immediately  fav,  this  has 
buen  an  old  ftory  for  a  long  time  ;  we  do  not  believe  it,  Colonel 
Franklin  is  miftaken  in  his  policy  ;  from  what  we  hear  almoft 
every  day,  it  is  probable  to  us,  that  he  -jjill  be  in  prijon  foOn,  if  he  is 
not  already*  However  if  you  fuddenly  and  in  proper  time,  fever 
the  wheat  from  the  chaff,  and  fu&r  not  a  diffnting  whifper 
amongit  you,  I  can  affure  you,  that  this  part  of  the  world  will 
be  alive,  in  removing  themfelves,  as  foon  as  thev  know  of  fuch 
matter.  Gore  fays,  in  his  letter  to  me,  that,  as  foon  as  the  Penn- 
fylvania  Commiifioners  meddle  with  the  titles  cf  lands,  he  would 
find  Indians  enough  to  protect  them. — Where  are  Gore's  Indians  ? 
are   they  fcattered  away  by   his  new  fettlers  at  New-Town  ? 

On  motion,  and  by  fpecial  order,  the  meffage  was  read  a '  fecer.d 
time,  and  referred  to  MeiTrs.  Fitzfimons,  M'Lene  and  Ri'tt&fhoufe, 
to   arrange  and   report. 

The  Petitions  from  James  Young  and  Charles  Buselot,  insolvent 
debtors,  were  read  a  fecond  time,  and  referred  to  MeiTrs.  Will,  ho 
binfon,  Davis,  Iiubley,    Sands,  Clark  and   Piper,  to  report  thereon. 

MeiTrs.  Foulke,  Hubley  and  M'Lene,  were  appointed  a  Committee 
to  confer  and  agree  with  Council,  en  the  manner,  time  and  place, 
of  proceeding    to  the  choice  of  a  Prefident    and  Vice-Prefident. 

Mr.  M'Lene  thought  the  number  too  fmall,  he  wifhed  it  to  be  a 
refpedtable  Committee  that  Ihould  be  appointed  to  that  bufinefs. 

The  Speaker  was  of  opinion  the  Committee  was  a  refpeciable  Com- 
mittee, but  if  the  gentleman  wiihed  for  an  increafe  of  the  number,  he 
mould  make  the  motion. 

Whereupon  Mr.  M'Lene  moved  to  add  two  others,  which  was 
agreed  to,  and  MeiTrs.  Lilly  and  Earr,  were  added. 

Mr.  M'Lene  had  wiihed  to  make  a  motion,  for  the  appointment 
of  a-Committee,  to  confider  on  feme  means  to  appreciate  the  paper 
money,  but  he  was  doubtful  now  of  the  propriety  of  fuch  a  motion, 
as  the  bufinefs  was  brought  forward  by  the  meffage — he  was  of  opini- 
on if  the  Houfe  encouraged  a  difpofition  to  atrend  to  this  fubjeift, 
that  it  would  have  an  immediate  effedt  on  the  money,  and  a  good 
effecl  too. 

But  it  feemed  to  be  generally  thought  that  the  bufinefs  was  in 
proper  train,  and  as  the  gentleman  was  on  the  Committee  of  ar- 
rangement, he  might  introduce  this  fubjecT  particularly  in  the  re- 
port. 

Mr.  fitzfimons  moved  to  add  two  more  members  to  the  Commit- 
tee, on  the  meffage,  whereupon  Mefirs.  Clymer  and  Lollar  were 
appointed. 

Adjourned  until   Monday-afternoon,  3  o'clock. 

Monday., 
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Monday,  Ocloher  29th,    1787.     P.     M. 
The  Houfe   met  purfuant  to  adjournment. 

A  letter  was  received  from  Mr.  Ealtr,  requeuing  the  Houfe   will 
excufe  his  abfence,    occafioned   by  the  fcdden   death    cf  his  child. 
A  letter  was  prefented  from  David   Rittenhoufe,  folicitiug  to  be 
continued  in  the   office  of  treafurer  of  tkfc  Rate. 

A    petition  from    Robert  Smith,  praving    the  Houfe   would    be 

pleafed  to  appoint  him    their    printer,  was  read As  was  another 

from  Melchiur  Steiner,  praying  to  be  appointed  to  print  the  minutes 
in  German. 

Mary  Biorne's  petition  was  prefented  by  Mr.  S&kfs,  praying  the 
Houfe  to  recontkler  their  vote  cf  Saturday,  and  to  grant  her  relief. 
Colonel  Will  prefented  a  petition  and  remonicrance  from  ninety- 
two  inhabitants  of  Moyamenfmg  and  Paffyunk,  complaining  of  that 
part  of  the  law,  pafied  Lift  feffions,  which  encumbers  them  with  open- 
ing and  maintaining  a  new  road,  from  Gray's  ferry,  and  praying  its 
fufpenllon  or  repeal. 

Ordered,  that  all  the  proceeding  lie  en  the  table. 
Mr.  Foulke  reported  verbally,  from  the  Committee  appointed  on 
Saturday,  that  thev  had  conferred  with  Council  as  directed,  and  Coun- 
cil had  been  pleafed  to  nominate  Wednefday  next,  at  eleven  o'clock, 
in  the  AiTembly  room,  to  proceed  to  the  choice  of  a  Prefident  and 
Vice- Prefi dent,  and  that  the  order  of  proceffion  be  the  fame  as  laft 
year,  <viz. 

Ccnftables  with  their  Staves. 

Sub-fherifFs  with  their  wands. 

High  fheriff  and  coroner  with  their  wands. 

Judges   of  the  fupreme  court,  and  judges  of  the  high  court 

of  errors  and  appeals. 

Attorney  general  and  prothonotary  of  the  fupreme  court. 

Marihal  of  the   admiralty. 

Judge  and   regifter    general  of  the  admiralty. 

Wardens  of  the  port  of  Philadelphia. 

Naval  officer,  collector  of  the  cuftoms,  and  tonnage  officers. 

Treafurer  and  comptroller  general. 

Secretary  of  the  land  office. 

Receiver  general  and  furveyor  general. 

Juftices  of  the  peace. 

Prothonotary  of  the  court  cf  common  pleas,  and  clerk  cf 

the  court  of  quarter  feffions. 

Clerk  of  the  city  court. 

Mafter  of  the  rolls  and  regifter  of  wills. 

.   Secretary  of  the  Council. 

His  excellency  the  President,  and  honorable 

the  Vice-President. 

Members  of  the  Council,  two  and  two. 

Door-keeper  of  the  Council. 

Sergeanr 
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Sergeant  at  arms,  with  the   mace. 

Clerks  of  the  General  Affembly. 

Honorable  the  Speaker. 

Members  of  the  General  Affembly,  two  and  two. 

Door-keeper  of  the  General  Affembly. 

Provoft  and  faculty  of  the  univerlity. 

Officers  of  the  militia. 

In  which  the  Houfe  concurred  ;  and  the  Committee  were  directed  to 
inform  the  Supreme  Executive  Council  of  their  approbation. 

The  Committee  appointed  to  arrange  the  papers  accompanying  the 
meffage  on  Saturday  morning,  made  report  which  was  read,  and  order- 
ed to  lie  on  the  table. 

The  feveral  gentlemen  returned  as  representatives,  to  ferve  in  the 
prefent  Affembly,  who  now  appeared  in  the  Houfe  for  the  firft  time, 
were  called  upon  to  qualify  themfelves  for  that  ftation. 

But  Mr.  Kennedy  wifhed,  before  that  was  done,  to  have  the  petition 
and  certificate,  presented  by  him  laft  Thurfday,  read,  as  he  obferved  a 
gentleman  (Mr.  Carfon  from  Dauphin)  on  the  floor,  who  was  thought 
by  the  petitioners,  not  to  be  duly  elected.  Whereupon  the  petition 
was  read  a  fecond  time,  and  Michael  Zimmerman's  affidavit,  fwearino- 
to  fome  improprieties  at  the  election  in  the  Lebanon  diftrict,  where  he 
was  infpector.     After  this, 

Mr,  FUzfimmi  informed  the  fpeaker  he  had  fome  papers  on  the  fame 
fubject  put  into  his  hand,  which  he  would  prefent  for  the  purpofe  of 
being  read  alfo — this  being  done. 

The  firft  appeared  to  be  another  affidavit  made  by  the  fame  Zimmer- 
man, contradicting  every  thing  contained  in  the  former  one. 

The  fecond  was  the  oath  of  Mr.  Hubley,  corroborating  the  truth  of 
this  laft  affidavit  made  by  Zimmerman. 

The  third  was  another  oath,  made  by  the  conftable  Rudolph  Kelcher 
who  attended  this  election  alfo,  confirming  minutely  the  affertions  of 
the  two  latter  deponents. 

It  was  moved  by  Mr.  Kennedy  to  commit  thefe  papers,  and  feconded 
by  Mr.  Piper. 

Mr.  Loivty  was  of  opinion  that  it  would  be  better  not  to  commit : 
The  whole  complaint  feems  to  depend  on  Zimmerman's  evidence, 
ivhich  you  find  is  here  directly  contradicted  by  himfelf,  in  an  oath  ta- 
ken before-two  magiftrates.  This  Zimmerman  is  an  ignorant  man, 
as  he  confeffes  himfelf  in  the  firft  affidavit;  he  owns  there  that  he  does  not 
underftand  Englifh,  and  yet  has  been  induced  to  fign  a  long  certificate  in 
the  Englifh  language.  The  latter  paper  has  been  fworn  to  before  two 
magiftrates,  both  Germans,  and  who  no  doubt  well  explained  to  him 
the  intention  of  this  latter  one  :  The  whole  appears  of  fuch  a  nature 
that  it  would  be  beft  not  to  regard  it. 

Mr.  Kennedy  for  his  part  knew  nothing  of  the  proceedings  at  the 
election  in  Lebanon,  nor  did  he  know  any  thing  of  the  magiftrates, 

but 
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but  it  appeared  the  moft  regular  ftep,  for  the  Houfe  to  purfue  the 
ufual  mode  of  acting  upon  the  petitions  that  came  before  them,  if 
it  is  taken  up,  and  gone  through  ferioufly,  the  Houfe  will  be  able  to 
judge  of  the  merits,  but  if  we  don't  go  on  regularly,  and  what  will 
the  confequence  be  if  we  do  not  commit  ?  why,  I  fuppofe  we  muil 
admit  Mr.  Carfon  to  his  feat,  and  if  we  do  admit  him  what  fol- 
lows ?  furely  we  are  expofed  to  a  great  deal  of  inconveniences  in 
deciding  properly  on  the  merits  of  the  cafe  ;  furely,  fir,  we  ought 
to  invetdgate  this  matter  fully,  and  hear  more  depofitions,  there  are 
too,  more  depofitions  than  that  of  Zimmerman's  before  us,  and  a 
complaint  is  regularly  made  of  improper  conduct,  and  we  are  in- 
formed that  this  has  given  a  turn  to  the  election,  but,  before  we 
decide,  we  ought  to  hear  both   fides  fully. 

Mr.  Legem  hoped  when  the  gentleman  from  Cumberland  had  ri- 
fen,  that  he  was  about  to  give  the  Houfe  affurance  of  further  in- 
formation, when  he  dwelt  fo  ftrongly  upon  going  forward  with  the 
enquiry — He  is  earneft  for  the  further  inveftigation,  tho'  upon  no 
better  foundation  than  mere  furmife ;  he  does  not  think  how  ferious 
a  matter  it  is,  to  fufpend  a  reprefentative  from  his  feat  in  the  legif- 
lature ;  the  motives  that  will  warrant  fuch  conduct  ought  to  be  well 
founded,  and  not  of  fuch  a  nature  as  the  evidence  before  you, 
which  cannot  be  deemed  of  fuffkierit  weight  to  authorife  the  com- 
mitment. 

I  think  we  ought  to  go  forward  to  the  qualification  of  the  mem- 
bers directly,  and  not  prevent,  for  a  moment,  the  gentleman  from 
taking   his  feat. 

Mr.  Fitzjimons,  If  it  is  only  to  commit  for  the  purpofe  of  en- 
quiring into  the  origin  and  foundation  of  this  bufinefs,  I  have  no 
objection,  but  if  it  is  intended  to  deprive  the  member  of  his  feat 
until  the  committee  make  report,  I  fhall  oppofe  it — It  is  a  ferious 
bufinefs  to  deny  a  member  the  feat  for  which  he  has  been  chofen 
by  his  conftituents. — If  I  underftand  the  gentleman,  he  intends  that 
the  member  fhall  not  be  admitted,  till  the  Houfe  decide  upon  the 
report  of  the  Committee;  if  this  is  to  be  the  confequence  of  the 
commitment,  I  fhall  object   to  it,  but  if  not,  I  have  no  objection. 

Mr.  Cljmer  expected  the  Houfe  would  act  the  fame  part  in  this 
cafe,  as  in  the  one  from  Weilmoreland.  It  was  well  remembered 
that  the  gentlemen  (Meffrs.  Findley  and  Barr)  came  from  that  coun- 
ty under  a  return,  that  was  certainly  a  bad  o?ie — when  it  was  firft 
read  over  it  was  little  regarded,  tho  it  was  plainly  incomplete,  and 
the  gentlemen  had  liberty  to  take  their  feats  ;  furely  the  election 
for  Dauphin  ftands  much  fairer,  the  judges  have  determined,  and 
made  a  full  and  complete  return,  and  nothing  is  oppofed  to  it  but 
fome  vague  reports,  and  thofe  founded  on  a  man  who  by  his  own 
oath  depofes  the  contrary. — In  the  cafe  of  Weftmoreland,  members 
are  admitted  on  improper  returns,  but  here  the  gentleman  muft  be 
refufed,  on  nothing  more  than  the  fuggeftions  of  a  man  who  con- 
rradifts  hiinfelf.  .  "  Mr. 
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Mr.  Pciers  did  not  mean  to  oppofe  the  commitment  of  the  pa- 
pers ;  on  the  contrary,  he  was  for  committing,  pretty  generally, 
all  applications  that  were  made,  and  came  with  any  propriety  be- 
fore them,  lie  was  for  enquiring  into  this  complaint,  as  well' as  0- 
thers,  and  after  what  had  been  faid  of  the  return  from  Weftmoreland 
he  would  join  in  committing  it  alio,  that  every  ncceffary  examination 
might  be  made,  of  the  right  of  the  gen  tie  i>,  an  to  a  feat ;  he  believed 
there  was  no  queftion  before  the  Houfe  on  admitting  the  member 
from  Dauphin,  and  he  thought  the  committment  was  not  oppofed,  but 
as  it  related  to  that  queftion.  \ 

Mr.  Kennedy.  The  gentleman  from  the  city  (Mr.  Clymer)  fays 
there  is  fomething  fimilar  in  the  cafe  of  the  Weftmoreland  members 
and  the  one  from  Dauphin,  but  I  think  there  is  a  very  great  difference, 
all  we  find  in  the  return  from  Weftmoreland  is  anote  made  by  the  judges, 
that  fome  perfons  voted  out  of  the  diftricts  in  which  they  refided,  and 
fome  account  of  votes,  given  in,  that  were  laid  afide — notwithstanding 
which  we  do  not  find  any  complaints  are  made,  or  that  any  thing  im- 
proper had  been  done  :  They  do  not  complain  of  a  grievance,  nor  come 
with  any  petition  before  us ;  but  as  for  what  refpecls  the  County  of 
Dauphin  the  people  do  complain  of  frauds,  committed  at  the  election, 
and  they  fupport  thefe  charges  with  affidavits,  they  make  it  appear 
that  there  was  fome  undue  practice,  at  the  election,  by  more  than  one 
perfon,  and  we  ought  to  liften  to  the  prayer  of  the  petition,  and  com- 
mit the  papers,  in  order  to  afcertain  who  ought  to  be  the  fitting  mem- 
ber. The  gentleman  from  the  County  of  Philadelphia  (Mr.  Logan) 
expected  I  would  offer  other  evidence  than  what  is  before  us,  but  I  con- 
fers, fir,  I  do  not  know  of  any  other,  nor  whether  it  is  likely  that  it 
may  be  obtained  or  not,  yet  notwithftanding  this,  I  think  it  improper 
to  admit  this  gentleman  to  his  feat,  until  the  goodnefs  and  legality  of 
the  election  is  eftablifhed,  therefore  we  ought  to  let  it  be  until  the  re- 
port is  made  ;  for  if  this  gentleman  has  been  admitted,  and  the  report 
fhould  be  unfavorable,  he  will  have  a  right  to  vote  on  the  queftion. 
It  would  certainly  be  more  modefty  in  him  to  withd  aw,  and  let  the 
matter  be  determined,  without  his  judging  in  his  owncaufe. 

Mr.  hollar  had  obferved  the  practice  of  the  Houfe  had  always  been 
to  refufe  a  member's  vote  on  the  queftion  of  his  right  to  a  feat ;  when 
they  were  admitted  to  a  feat,  before  the  propriety  of  the  election 
was  eftablifhed,  they  remained  filent,  ever  fince  he  had  known  the 
Houfe — moreover,  this  kind  of  investigation  was  productive  of  much 
trouble  and  inconvenience.  It  did  not  appear  that  there  was  much  to 
fupport  either  fide  on  the  prefent  occafion,  therefore  he  concluded 
that  he  would  not  object  to  the  commitment,  and  he  thought  he  would 
not  oppofe  the  member's  being  admitted  to  his  feat. 

Mr.  M'Lene.  As  to  the  companion  between  the  members  from  Weft- 
moreland, and  the  gentleman  from  Dauphin,  I  can  fay,  I  do  not  fee 
any  thing  like  it,  nor  did  anv  me  object  tothofe  members  taking  their 
feats,  moreover,  at  that  time  there  was  not  a  houfe  without  them,  and 

they 
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they  might  therefore  take  their  feats  without  any  particular  enquiry. 
When  the  return  from  Weftmoreland  was  firft  read,  it  was  not  objected 
to.,  it  was  called  for  afterward,  but  no  one  thought  it  neceffary  to 
make  enquiry  into  its  validity,  nor  has  any  complaints  of  injuftice  or 
fraud  been  made  by  the  inhabitants  of  that  County. 

The  election  of  Dauphin  is  complained  of,  and  it  ftrikes  me  that 
it  ought  to  be  enquired  into,  the  enquiry,  I  apprehend,  will  be  ex- 
tremely eafy,  and  I  imagine  decency  requires,  that  tho'  the  charge 
may   not  be  well  fupported,  yet  they  mould  be  heard. — 

I  think  it  muft  be  the  wifh  of  the  gentleman  himfelf,  that  fuch 
enquiry  may  be  made,  as  his  title  to  a  feat  will  appear  frill  more 
clear  after  examination,  and  I  think  the  enquiry  need^be  but  very 
fhort. 

Mr.  Peters  knew  the  confequences  of  contefted  elections  too  well, 
to  agree  to  entering  into  inveftigations  of  this  nature  upon  light 
grounds — He  knew  they  generally  took  up  a  vaft  deal  of  the  time 
and  attention  of  the  Legiflature,  and  confequently  occafioned  an 
expenditure  of  much  public  money,  but  after  all,  he  had  known 
them  end  much  to  the  difatisfriction  of  both  parties  ;  1  have,  therefore, 
on  all  occafions,  great  objections  to  enter  on  this  ground,  unlcfs 
fomething  of  great  confequence  plainly  and  forcibly  appears,  to 
demand  it.  The  gentleman  from  Franklin  endeavors  to  make  a 
diftinction  between  the  returns  from  Weftmoreland  and  this,  and  fays 
in  the  former  there  was  no  ground  for  objection,  tho'  the  face  ot 
the  return  is  manifeftiy  fufficient — •  but  it  was  not  noticed  as  there 
was  no  Houfe — this  diftinction  I  think  a  very  imperfect  one,  for 
if  the  election  was  improper  it  might  have  been  ftated  at  that  time, 
tho'  as  there  is  now  a  Houfe  I  think  we  are  more  competent  to 
eonfider  on  that,  as  well  as  on  this.  I  am  at  a  lofs  to  know 
how  the  gentleman  will  reconcile  his  conduct  in  admitting  the  Weft- 
moreland members,  when  he  declines  to  receive  the  gentleman  from 
Dauphin,  until  the  validity  of  the  election  is  eftablifhed  by  an  enquiry 
made  here,  notwithftanding  the  return  of  his  election  being  duly  cer- 
tified by  the  judges  according  to  law  this  goes  I  believe  fo  far  as  to 
fix  a  ftigma  on  the  character  of  the  latter  gentleman  wholly  unmerited. 
It  has  been  well  obferved  that  the  gentleman  cannot  fit  judge  in  his 
own  cafe,  and  I  am  glad  to  find  it  has  been  the  conftant  practice  of  the 
Houfe  ;  what  then  is  to  forbid  us  the  advantage  of  this  gentleman's 
abilities,  and  at  the  fame  time  fuffer  the  enquiry  to  go  forward  in  the 
Committee  ?  Let  the  gentleman  be  placed  on  the  fame  footing  with 
others,  and  not  fuffer  a  ftigma  to  be  fixed  upon  one,  more  than  the  other. 

Mr.  M'Lene  underftood  every  thing  the  gentleman  (Mr.  Peters,) 
had  faid,  but  fixing  a  ftigma — this  he  had  no  conception  of,  could  he 
be  ftigmatized  for  what  he  had  no  hand  in  ?  if  frauds  were  commit- 
ted at  elections,  were  gentlemen  on  the  return  culpable  ?  or  does  it 
follow  that  if  people  complain  of  an  election,  that  it  muft  be  a  frau- 
dulent one.     I  apprehend  no  ftigma  is  fixed  upon  the  gentleman.     But 

if 
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if  I  underfhnd  thefe  papers  right,  there  does  not  appear  a  necefTity  for 
fpending  much  _  time  over  them,  and  the  gentleman's  right  will  be 
eafily  and  fpee'dily  determined. 

The  queftion  on  the  commitment  was  taken  and  determined  in  the  af- 
firmative  ;  whereupon  the  papers  were  referred  to  Meffrs.  Lowrey,  Lollar 
and  Kennedy. 

The  gentlemen  returned  as  reprefentatives  now  appearing  in  the 
Houfe  for  the  rirft  time,  were  federally  qualified,  and  Mr.  Carfon  among 
the  reilt. 

On  motion  and  by  fpecial  order,  the  report  of  the  Committee  of 
arrangement  was  read  a  fecond  time. 

Ordered  that  the  part  of  the  meffage  and  the  papers  which  refpect 
the  disturbances  of  the  County  of  Luzerne,  and  the  meafures  taken 
by  Council  in  confequence,  be  committed  to  Meffrs.  Clvmer,  Wyn- 
koop,  Evans,  Lowrey,  Kennedy,   George  Heifter,  and  M'Lene. 

Ordered,  that  what  relates  to  the  fudden  depreciation  of  the  paper 
currency,  be  committed  to  Meffrs.  Fitzfimons,  Findley  and  Ritten- 
houfe. 

Orderd,  that  the  recommendation  of  a  reduction  in  the  price  of 
public  lands,  be  committed  to  Meffrs.   Peters,  Lowrey  and  M'Lene. 

Ordered,  that  part  recommending  3  new  regulation  of  fees,  be  com- 
mitted to  Meffrs.  Clymer,  Hubley  and  Piper. 

Ordered,  that  on  the  expediency  of  allowing  further  time  for  appli- 
cations of  the  officers  and  ibldiers  of  the  Pennfylvania  line,  to  take  up 
lands,  be  committed  to  Meffrs.  Will,  Willing  and  Parr. 

Ordered,  that  the  requifition  of  Congrefs  for  the  current  year,  go  to 
the  Committee  of  ways  and  means. 

Ordered,  that  the  papers  relative  to  railing  {even  hundred  troops  be 
committed  to  Meffrs.  Peters,  Lollar  and  Schott. 

Ordered,  that  the  letter  from  the  Pennfylvania  Delegates  in  Congrefs, 
advifing  the  purchafe  of  a  fmall  tract  of  Country  on  Lake  Erie,  be 
committed  to  Meffrs.  Whelen,  Jofeph  Heifter,  and  M'Lene. 

The  refolution  of  Congrefs  on  the  fubjecl  of  granting  favors  in 
commerce,  to  foreign  nations,  requiring  no  immediate  connderation, 
and 

The  recommendation  of  Congrefs  to  call  a  Irate  Convention,  having 
been  already  ailed  upon,  it  is  not  neceffary  to  commit  either  of  them. 

The  Secretary  of  the  Supreme  Executive  Council  delivered  a  verbal 
meffage  to  the  Chair — ftating  the  requeft  of  Council  to  have  a  Commit- 
tee appointed  by  the  Houfe  in  order  to  confer  with  them  to-morrow 
morning  on  fome  recent  difturbances  at  Wyoming. 

Whereupon  ordered  that  the  Committee  appointed  on  the  Wyoming 
bufinefs  be  directed  to  hold  fuch  conferrence. 

The  bill  to  enable  the  Commiffioners  of  Chefter  County  to  fell  a 
certain  lot,  &c.  was  read  a  fecond  time  and  confidered  by  paragraphs 

Ordered,   that  it  be  tranferibed,    and  in  the  mean  time  printed  for 

public  confederation, 

D  Adjourned 
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Adjourned  until  to-morrow  morning  at  the  ufuaJ  time. 
Tuesday,  Oclober,  30,  1787.    A.    M. 

The  Houfe  met  purfuant  to  adjournment. 

The  return  from  the  County  of  Northumberland  was  received,  and 
laid  before  the  Houfe,  from  which  it  appeared,  that  Samuel  Mack.; 
and  John  White,  Efcjuires,  were  returned  as  reprefentatives  to  the 
General  Affembly,  for  the  enfuing  year. 

A  letter  from  Mr.  Eleazcr  Oswald,  one  from  Mr.  Daniel  Hum  • 
phreys,  and  another  from  MefTrs.  Hall  and  Sellers,  were  fevcraly  laid 
before  the  Houfe,  folicitirtg  to  be  appointed  to  print  the  Journals  of 
the  General  Affembly. 

A  letter  from  Thomas  Eradford,  requeuing  to  be  continued  printer 
of  the  laws,  was   read,  and   the    whole  Ordered  to  lie  on  the    table 

A  petition  from  J.  Milligan  and  H.  Lenox,  in  behalf  of  themfelves- 
and  E,  Blaine  aaignees  of  j.  Anderfcn,  was  read,  fetting  forth,  that: 
on  the  9,  of  Jan,  1775,  warrants  were  obtained  for  ten  traces  of  land, 
of  three  hundred  acres  each,  and  the  full  confideratioh  mccev  paid  to 
the  receiver  general  of  the  late  proprietaries — that  the  late  war  com- 
mencing foon  after,  further  proceedings  in  the  bufinefs  were  unavoid- 
ably fufpended — that  upon  application  to  the  furveyor,  of  the  dittri<5t, 
they  were  informed  that  the  furveyor  did  not  think  hiinfelf  fully  Juilifi- 
cd.in  furveying  thofe  lands,  without  further  authority,  us  he  conceived 
them  to  be  without  the  limits  of  the  former  Indian  purchafe, — there- 
fore praying  this  Houfe,  to  direct  the  furveyor  genera'  to  receive  a  re- 
turn of  furveys  ,  for  the  laid  lands,  in  order  that  patents  may  iifue  to 
them,  for  the  fame.  Ordered  to  lie  on  the  table. 

Mr.  M'Lene  prefented  a  petition,  figned  by  forty-eight  claimants 
of  lands,  under  Pennfylvania  titles,  within  the  County  of  Luzerne, 
fetting  forth,  that  they  have  {een,  with  a  great  degree  of  fatisfadti- 
on,  fundry  refolutions,  recommended  by  the  late  Houfe  of  Affembly  to 
the  attention  of  the  prefent'"',  and  whicji,  if  carried  into  effect,  with  the 
few  amendments  they  crave  leave  to  point  out,  will,  they  fincerely 
hope,   be  the  means  of  eiving  general  fatisfadtion. 

The  firft  refolution  u\ey  pray  may  be  amended,  by  enabling  the 
commiffioners  in  cafe  of  difagreement  to  choofe  an  umpire. 

The  fecond  to  make  the  certificates  receivable  in  the  Land  office  for 
all  payments. 

The  third,  they  with  no  alteration  in,  but  pray  the  firlt  infts^aient 
may  be  within  the  year,  as  many  of  them  are  really  dillr:fled  by  their 
lolfes  at' Wyoming.  Ordered  to  lie  on  the  table. 

Mr.  Will  prefented  a  petition  from  William  Von  Phul,  praying 
leave  to  eftablifh  a  ferry,  between  Sonbury  and  the  town  of  Northum- 
berland. Ordered  to  lie  on  the  table, 

Mr.  Peters  prefented  a  petition  from  Peter  Phelin,  fetting  forth  his 
having  loii  the  certiiicate,  given  to  him,  for  the  depreciation  of  his 

*     See  page  102,  Vol  *ft  of  this  work. 
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pay,  as  a  foldier  in  the  iate  Pennsylvania  line,   and  praying  the  Houfe 
would  order  a  renewal  of  the  fame. 

Ordered  to  lie  on  the  table. 
On  motion  of  Mr.  Filzjimons,  the  order  of  the  day  (being  the  ap- 
pointment of  printers) — was  poftponed  until  Thurfday  next. 

And  in  the  interim  ordered  that  the  fev'eral  applications  and  propofals 
on  this  fubjed  be  reiferred  to  MefTrs.  Peters,  Willing,  Kennedy,  Pi- 
per, and  Lollar,  to  confider  and  report. — 

The  time  of  conferrence,  between  the  Executive  Council  and  Com- 
mittee of  the  Houfe,  agreed  to  yefterday  afternoon,  having  now  arri- 
ved.— 

On  motion  of  Mr.  hollar  and  in  order  to  give  the  feveral  Commit- 
tees time  to  fet  and  prepare  their  reports. 

The  Houfe  adjourned  until   half  paft  nine  to-morrow,  A.    M. 

Wednesday,  October  31,   1787,  A.  M. 
The  Houfe  met  purfuant  to  adjournment. 

Mr.  Fitzfimons  prefented  the  petition  of  Daniel  Murphey,  late  an 
officer  of  the  navy  of  this  ftate,  praying  the  payment  of  the  depreci- 
ation of  his  pay. 

Ordered  to  lie  on  the  table. 
Mr.  Peters  prefented  the  report  of  the  Committee,  on  the  refoluti- 
on  of  Congrefs  of  the  third  of  October,  for  raifing  of  troops  to  be  fta- 
tioned  on  the  frontiers. 

Ordered  to  lie  on  the  table. 
Mr.  G.  Clymer  prefented  the  report  (in  part)  of  the  committee  on  the 
papers,  &c.  which  refpecl  the  difturbances  at  Wyoming.  He  obferved, 
that  in  the  conference  they  had  with  the  Supreme  Executive  Council, 
on  this  fubjedt,  in  obedience  to  the  refolve  of  the  Houfe,  they  learned, 
that  Council  v/ere  of  opinion,  a  permanent  force  of  enlifted  troops 
were  requilite  to  be  {rationed  in  that  country,  in  order  to  fupport  the 
civil  officers  in  the  difcharge  of  their  duties,  and  to  awe  the  violence 
of  the  confpirators ;  they  fuppofe  the  militia  might  be  able  to  take 
poffeffion  of  the  country,  but  could  not  be  of  further  fervice,  which  in 
their  opinion  will  not  be  effectual  and  conclufive.  There  were  re- 
ceived accounts  of  feveral  alarming  circumftances,  in  confequence  of 
the  feizure  of  Franklin. 

The  late  election  of  militia  officers  had  like  to  have  thrown  an  im- 
proper power  into  the  hands  of  the  enemies  of  our  government. — It 
was  apprehended,  that  nothing  but  the  timely  feizure  of  Franklin  pre- 
vented his  appointment  to  the  office  of  colonel. 

The  difturbers  of  the  peace  had  entered  into  an  affociation,  and 
had  been  joined  by  fome,  no  doubt  prompted  thereto  by  a  regard  to 
their  perfonal  fafety,  but  otherwife  well  attached  to  our  laws  and 
government,  and  who  will  exert  themfelves  to  effect  the  re-eftablifh- 
ment  of  good  order,  when  countenanced  by  a  permanent  force, 
maintained  for  the  exprefs  purpofe  of  fupprefling  thofe  difturbances 
and  reftoring  quiet  to  the  fettlement. 

The 
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The  Committee  joining  in  fentiment  with  Council,  have  agreed  to 
report  fuch  a  number  of  troops  as  they  deem  adequate  to  the  fcrvicfe  ; 
though  it  might  appear  a  final]  body,  yet  it  would  be  Sufficient;  as 
no  doubt  was  entertained  but  a  large  part  of  ths  inhabitants  would 
fleadily  co-operate  with  them. 

The  refolution  wa.i   received  at  the  chair,   and  read  as  follows : 

Refolvcd,  that  as  in  the  opinion  of  this  Houfe,  a  permanent   force 
ofenlifted  troops  may  be  neciTary  to  fee u re  the  peace  oft'.ie  County 
of  Luzerne;    that  the  fupremc  executive  Council  be    authoiifid  and 
required  to  obtain  the  permiffion  of  Congrefs,  to  raife  any  nun 
of  troops  for  the  aforefaid  purpofe,  not  exceeding  590  men. 

Mr.  fyPLene  could  not  help  remarking  upon  this  mode  of  intro- 
ducing reports ;  he  had  been  on  this  Committe.-,  with  the  gentleman 
who  had  juft  prefented  it,  and  knew  there  were  two  resolutions  a- 
greed  to  by  the  Committee,  he  w?.s  much  furprifed  to  fee  it  mu- 
tilated. 

Mr.  G.  Cljmer  rofe  to  inform  the  Houfe,  that  though  two  refbluti- 
ons  were  yefterday  agreed  to  by  the  Committee,  that  they  had  a 
meeting  fince,  when  it  was  determined  to  introduce  this  one,  to  the 
attention  of  the  Houfe,  as  a  matter  of  importance,  which  it  would 
be  improper  to  delay.  If  the  gentleman  was  not  acquainted  with  this 
tranfacdion,  he  had  only  to  blame  himfelf,  as  yefterday,  the  Committee 
had  agreed  to  meet  again  this  morning  ; — let  him  attend  to  this  in  any 
remarks  he  may  be  about  to  make,  and  then  fay  what  he  pleafes. 

Mr.  M'Lcnc  was  about  to  have  informed  the  Speaker  when  he  was 
interrupted  by  the  gentleman  from  the  city,  that  he  had  the  honor 
of  being  on  the  Committe  to  whom  this  bufinefs  was  referred ;  it  was 
true  the  Committee  had  agreed  to  the  refolution  prefented,  but  it  was 
en  the  provifo  that  it  was  accompanied  by  another,  which  fix  out  oT 
the  feven  members  appointed,  had  alfo  acquiefced  in. — If  the  gentle- 
men have  fince  altered  their  opinion,  it  was  unknown  to  him  :  he  was 
in  the  committee  room,  when  the  gentlemen  were  confering,  but  no 
one  fpoke  to  him  about  this  change.  Now  he  would  be  glad  to 
know  how  iy  was  that  this  refolution  came  alone.  The  other  refo- 
lution he  faid,  had  been  agreed  to  by  fix  out  of  feven,  and  was  in- 
tended to  fufpend  the  operation  of  the  law,  under  which  the  Ccm- 
mifiioners  fent  up  to  Wyoming  acl,  in  veiling  the  rights  of  Penn- 
iylvanians  in  the  Connecticut  Claimants.  This  meafure  if  he  re- 
collects  right  had  been  acceded  to,  in  hopes  of  giving  quiet  to  the 
fctllement,  and  it  being  better  than  to  have  reccurfr  to  arms  :  Affairs 
-fcems  new  to  be  fo  far  changed  as  to  make  it  neccflary,  after  all,  to 
employ  force  to  quell  the  turbulanee  of  thefe  people. — Now,  wiil 
it  be  right,  to  continue  giving  away  the  property  of  the  inhabitants 
of  the  itate,  in  order  to  efrecl:  what  it  is  found  inadequate  to  ?  For 
what  purpofe  are  \.\  to  keep  vp  a  permanent  force  ?  or  if  we  keep  up 
a  permanent  fir :c,  01  what  life  is  it  to  give  away  the  property  of 
our  pitizens,  and  encumber  the  Rate  with  a  heavy  cxpence ? 

The  Sp'eaker  told   the  gentleman   (Mr.  M'Le.ne,1  lie  mrft  be  un- 
der 
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tier  the  necefiity  of  calling  him  to  order,  if  he  did  not  confine  him- 
felf  to  ftate  the  impropriety  of  prefenting  the  report,  as  it  was  high- 
ly inconfiltent  to  indulge  him  in  going  into  a  general  examination  of 
the  merits  of  the  buiinefs. 

Mr.  M'Letie  proceeded — I  was  only  going  to  fhew  the  impropriety  of 
the  report  being  admitted  in  that  form,  and  I  believe  every  member  of 
a  Committee  has  a  right  to  object,  if  the  report  of  that  Committee  u 
not  fairly  prefented. 

The  Speaker  did  not  object  to  fuch  obfervations,  but  forbid  entering 
into  the  merits  ol    the  report. 

Mr.  M'Lem  continued — well  fir,  and  I  was  only  going  to  (hew  the 
grounds  upon  which  the  report  originated,  in  order  to  demonftrate 
the  impropriety  of  admitting  this  refolution  alone.  I  fay  fir,  that 
the  Committee  confidering  the  impropriety  of  continuing  the  opera- 
tion of  the  exiftinglaw,  at  a  time  when  it  is  neceffary  to  have  re- 
courfe  to  arms 

The  Speaker  no~M  called  the  member  to  order,  and  ftated  the  queftion 
to  which  the  debate  rnuft  be  confined  :  A  refolution  is  prefented  as  the 
report  of  a  Committee  ;  an  objection  is  raifed  by  a  member  of  that 
Committee,  that  the  report  is  imperfect,  and  not  as  concurred  in  by 
fix  out  of  the  feven  gentlemen  appointed  to  prepare  the  report.  The 
queition  is,  fha.ll  this  report  lie.  on  your  table?  which  precludes  z\\ 
debate  on  the  merits  of  the  matter  reported,  but  that  will  be  pro- 
perly before  the  Houfe  on  the  fecond  reading. 

Mr  Clymer  would  fatisfy  the  gentleman,  as  to  that  part  of  his  con- 
duel  which  he  feems  fo  much  offended  at  3  but  I  will  firft  obferve,  fir, 
that  there  is  no  fach  irregularity  in -prefenting  the  report  as  he  is  ap- 
prehenfi ve  of.  The  majority  of  the  Committee,  as  I  obferved  before,  did 
laft  evening  concur  in  the  two  refolutions  the  member  has  mentioned, 
but,  fir,  the  Committee  have  met  fince,  in  conformity  to  their  appoint- 
ment of  lafc  evening,  and  this  appointment  and  meeting  ferve  to  lhew 
that  the  refolutions  were  not  determined,  but  in  the  power  of  the  Com- 
mittee to  correct,  revife  or  annul,  as  the  majority  fhould  think  pro- 
per : — 'This  being  the  cafe  five  or  fix  of  the  members  met  this  mor- 
ning, and  determined  on  prefenting  the  firft  only. 

And  confequently  the  Houfe  may  pafs  a  decifion  on  this  refolution, 
as  totally    diftinct  and   unconnected   with  the  other. 

Mr.  Wynkoop  acknowledged  his  having  agreed  with  the  other  gen- 
tleman in  making  report  for  the  prefent  of  this  refolution  only, — but 
he  conceived  the  report  to  be  a  report  in  part,  and  that  the  Committee 
wertd  not  diffolved,  in  confequence  of  having  reported  what  was  now 
prefented,  but  were  ftill  at  liberty  to  report  further,  as  might  appear 
to  them  proper. 

Mr.  Kennedy  acknowledged,  as  a  member  of  the  Committee,  that 
the  llatement  of  the  buiinefs  was  as  related  by  the  Chairman  of  the 
Committee  (Mr.  Clymer)  and  the  gentleman  near  him  (Mr.  Wyn- 
koop) he  had  agreed  with  them  in  making  report  immediately  of  this 

refolution, 
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refolution,  as  the  intelligence  which  Council  had  communicated  to 
them  made  expedition  proper — He  was  ftill  tho'  of  the  fame  opinion 
withrefpect  to  the  other  refolution  mentioned  by  the  member  near  him 
(Mr.  M'Lene)  and  thought  it  a  very  proper  one,  and  hoped  it  would 
fhortly  be  reported. 

Mr.  M'Lene  if  the  report  is  only  a  report  in  part,  and  the  other  re- 
folution may  be  brought  on,  had  no  objection  to  letting  it  lie  on  the 
table,  but  he  had  been  apprehenfive  it  was  a  report  in  full,  and 
the  Committee  confequently  difcharged. 

The  opposition  being  withdrawn,   the  report  was 

Ordered  to  lie  on  the  table. 

The  members  now  appearing  for  the  firfl  time,  were  feverally  quali- 
fied and  took  their  feats. 

On  motion  and  by  fpecial  order,  the  report  of  the  Committee  on  the 
Wyoming  bufinefs  was  read  a  fecond  time. 

Mr.  M'Lene  called  for  the  reading  of  the  feveral  communications 
made  by  Council  to  the  Committee,  by  which  the  refolution  had  been 
occafloned,  whereupon   they  were  prefented  by  Mr.  George  Cljmer. 

Thejiiji  nvas  a  letter  from  bis  Excellency  George  Clinton,  Governor  of  the 
fate  of  New-York,  a£uring  his  Excellency  the  Prfidenl  of  his  determina- 
tion, Jieadily  to  co-operate  luilh  this  Jiate,  in  taking  every  meajure,  to  bring 
the   malcontents  in   the  Wejlern  Country,   to    condign    and  EX- 
EMPLARY  PUNISHMENT. 

Extracts  from  feveral  other  letters  were  read,  when,  on  motion  of 
Mr.  Peters,  ordered,  that   the  further  reading  thereof  be  poftponed. 
The  queftion  was  taken  on  the  refolution  and  agreed  to. 
On  motion,  the  petition  of  William  Von-Phul  was  read  a  fecond 
time,  and  committed. 

The  fupreme  Executive  Council  being  introduced  into  the  Aflembly 
Chamber,  conformably  to  the  refolution  of  Monday,  proceeded,  in 
conjunction  with  the  Houfe,  to  the  ejection  of  a  Prefident  and  Vice- 
Prefident,  purfuantto  the  nineteenth  fection  of  the  Conftitution,  ande- 
lefted  unanimouflv  His  Excellency  BENJAMIN  FRANKLIN,  Efc. 
Prefident,  and  the  Honorable  PETER  MUHLENBURG,  Efquire, 
Vice-Prefident,  for  the  enfuing  year. 
The  ftate  of  the  ballots  being  for 

Peter  Muhlenburg  42 

Daniel  Reddick  31 

The  members  of  Council  and  General  Aflembly,  having  feverally 
figned  a  declaration   thereof, 

The  Houfe,  then,  in  the  order  of  proceflion,  attended  the  proclama- 
tion of  the  Prefident  and  Vice-Prefident,  at  the  court  houfe,  in  the 
city  of  Philadelphia,  and  having  returned  to  the  Aflembly  chamber 
On  motion  of  Mr.  Peters,  the  report  of  the  Committee  on  that  part 
of  the  meflage  relative  to  railing  feven  hundred  federal  troops,  for 
the  protection  of  the  fsttlers  on  the  frontiers,  was  read  a  fecond 
time,  and  adopted.     The  refolution  contained  jn  the  report  went    to 

the 
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the  appointment  of  a  Committee  to  bring  in  a  bill   to  comply    with 
the  recommendation  of  Congrefs  in  this  particular,  whereupon 

Ordered,  that  the  Committee  be  Meflfrs.    Peters,  Lollar  and  Schott. 
Thursday  November,  1,   1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  John  Lyons,  was  read,  praying  leave  to  bring  in  a 
bill,  for  the  purpofe  of  eftablifhing  a  ferry  acrofs  the  river  Sufquehan- 
na,  at  the  town  of  Sunbury. 

Ordered  to  lie  on  the  table. 

Petitions  from  the  Prcfbyterian  congregation  of  middle  Oclorara, 
in  the  County  of  Lancalter,  andofthefirft  Preibyterian  congregation 
of  big  fpring,  in  New-town  townftiip,  in  the  County  of  Cumberland, 
were  read,  feverally  praying  to  be  incorporated,  on  motion  and  by 
fpecial  order,  the  fame  was  read  a  fecond  time. 

Ordered  that  the  petitioners  have  leave  to  bring  in  bills,  agreeably 
to  the  prayer  of  their  petitions. 

A  petition  from  the  adminiftrators,  and  major  part  or  the  legal  re- 
prefentatives  (in  perfon  or  by  guardians)  of  Ann  Nedrow  deceafed, 
Was  read,  fetting  forth,  that  divers  real  eftates  in  the  Counties  of  Phi- 
ladelphia, Lancaiter,  and  Montgomery  were  devifed  unto  the  faid  Ann 
by  her  brother  Richard  Johnfon,  that  the  faid  Ann  at  the  time  of  the 
aforefaid  devife,  and  until  the  time  of  her  death,  was  under  coverture, 
whereby  Ibe  was  difabled  from  making  diftribution  of  her  eftate,  that 
from  the  numerous  defcendants  of  the  faid  deceafed,  it  is  become  in- 
prafticable,  toprocure  a  partition  of  the  faid  eftate,  without  the  inter- 
ference of  the  Legiflature,  therefore  praying  leave  to  bring  in  a  bill, 
authorifing  the  adminiftrators  to  the  eftate  of  her  late  daughter  Ann 
Keyfer,  to  fettle  and  difpofe  of  the  fame,  for  the  benefit  of  the  heirs, 
and  on  motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time, 
and  referred  to  a  grand  Committee  of  claims,  confifting  of  Meflrs. 
Hiltzheimer,  Logan,  Foulke,  Moore,  Clemfon,  Clingan,  Beale,  Davis, 
Trexler,  Piper,  Maclay,  Barr,  Allifon,  Gilchrift,  M'Calmont, 
Richards,  Miley,  Schott  and  Davifon  to  report  thereon. 

A  petition  from  Nicholas  Kuhl  and  Daniel  Weidle  was  read,  fetting 
forth,  that  their  late  father  in  law  Nicholas  Hufeker,  was  attainted 
of  high  treafon,  and  his  eftate  confifcated  to  the  uie  of  the  Common 
wealth,  that  they  had  taken  a  decided  part  in  favour  of  the  late  revo- 
lution, to  the  great  injury  of  their  private  property,  and  as  others 
have  been  indulged  by  the  Legiflature  with  the  whole  of  the  real  eftate, 
confifcated  as  the  property  of  their  anceftors,  they  pray  an  allowance, 
or  gratuity,,  may  be  made  them,  of  fome  of  the  unpropriated  lands 
within  this  ftate. 

On  motion  and  by  fpecial  order  the  fame  was  read  a  fecond  time, 
and  referred  to  the  grand  Committee  of  claims  to  report  thereon. 

A  petition  from  Devereaux  Smith  was  read — fetting  forth  his  mis- 
fortunes and  lofles  occafioned  by  his  exertions  as  a  juftice  of  peace,  to 
maintain  and  fupport  the  government  of  the  late  province  of  Pennfylva- 

nia, 
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nia,  in  the  Weftern  Country,  againtt  the  lawlefs  claim  of  Virginia, 
made  thro'  the  influence  of  Dunmore,  when  governor  of  that  itate, 
and  praving  the  houfe  to  make  him  a  compenfation  in  lands- — 

On  motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time, 
and  referred  to  the  grand  Committee  of  claims. 

The  petition  of  James  Millegan  and  Hugh  Lennox,  in  behalf  of 
themfelves,  and  Colonel  Ephraim  Blaine,  aflignce  of  John  Anderfon, 
was  read  a  fecond  time,  as  were  the  petitions  of  Daniel  Murphey  and 
Peter  Phelin,  and  referred  to  the  laft  named  Committee. 

The  petition  of  Mary  Biorne,  read  October  the  29th,  was  read  a 
fecond  time — 

Ordered,  that  it  be  referted  to  Meffrs.  Work,  Kennedy,  and  Sands. 

The  committee  appointed  on  the  propofals  of  the  printers,  made 
report,  which  was  read  ;  whereupon, 

Agreeably  to  the  order  of  the  day,  the  houfe  proceeded  to  bal- 
lot for  printers ; 

Firfc,  for  the  minutes  in  Englifh,  when  the  votes  flood  for 
Hall  and  Sellers,  -  -  32 

Eleazer  Ofwald,         -  -  27 

Second,  for  the  laws  ;  and  the  ballots  were  for 

Thomas  Bradford,  -  -  57 

Daniel  Humphreys,  -  1 

Eleazer  Ofwald,  -  -  1 

And  laftly,  for  the  bills  and  minutes  in  German  ;  when  the  votes 
appeared  to  be  for 

Michael  Billmeyer,  -  -  51 

Steimer,  Albright  and  Lahn,  -  7 

From  which  it  appears,  that  Meffrs.  Hall  and  Sellers,  Mr.  Tho- 
mas Bradford,  and  Mr.  Michael  Billmeyer,  are  appointed  printers  to 
the  houfe  for  the  enfuing  year. 

Mr.  iYl  L>:m  wiihed  to  be  allowed  to  introduce  the  refolution  he 
had  in  his  hand.  He  was  informed,  by  the  treasurer,  that  there  was 
expected  to  be  in  the  treafury  about  lo.ccol.  and  if  it  was  deftroyed, 
it  might  give  a  fpring  to  the  [  aper  money. 

He  read  the  following  in  his  place,  and  was  feconded  by  Mr.  Ken- 
nedy :  ^» 

Refolved,  that  the  Committee  of  accounts  be,  and  they  hereby  are 
directed,  forthwith  to  count,  burn  and  deitroy,  fuch  part  of  the  bills 
of  credit,  of  the  late  emiihon,  as  may  now  be  found  collected  into 
the  treafury  of  this  ftate,  for  the  purp-fe  of  being  difroyed,  agreeably  to 
the  act  of  Afiembly,  paffed  March    25,   1785. 

Mr.  Peters  wifhed  to  extend  the  motion,  as  he  looked  upon  it  to 
be  imperfect  ;  and  to  add  thereto,  that  they  be  directed  to  deftroy 
"  all  fuch  further  funis  as  may  come  in  dining  this  fefiion." 

Mr.  M'Lc:;e.  My  view  is  to  have  the  Committee  of  accounts  go 
into  the  buiinefs  immediately  ;  and  I  have  no  objection  to  the  amend- 
ment. 

Mr. 
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Mr.  hollar  expected  the  Committee  would  continue  to  burn  until 
the  whole  2o,oool.  was  deftroyed. 

Mr.  Peters  meant  to  have  the  refolution,  if  it  muft  be  adopted,  go 
that  far  ;  as  it  Hood  at  prefent  they  are  directed  only  to  burn  what  is 
now  in  the  treafury,  which  feems  rather  to  bear  down  the  power  of  the 
Committee,  by  confining  it  in  the  manner  exprefled  in  the  refolution. 

Mr.  Fitzjimons  thought  the  gentleman's  object  of  giving  a  fpring  to 
the  paper  money,  would  be  better  effected  if  the  refolution  prohibited 
the  treafurer  from  paying  out  any  money  until  the  2o,oool.  was  col- 
lected to  be  deftroyed — he  did  not  know  what  fum  was  in  the  treafury, 
but  he  fuppofed  not  fufficicnt  to  make  up  the  quantity  ordered  by  law 
to  be  deftroyed  annually.  He  would  fubmit  it  to  the  gentlemen,  whe- 
ther fuch  an  extention  of  the  refolution  was  not  more  likely  to  anfwer 
his  purpofe. 

Mr.  hollar  agreed  with  the  member  from  the  city,  that  it  would  be 
better,  but  queltioned  if  a  refolution  of  the  Houfe  was  adequate  to  for- 
bid the  payment  of  fums  ordered  to  be  paid  by  lanxi — he  did  not  know 
what  fum  was  in  the  treafury,  but  he  had  learned  fome  time  fince  that 
io,oool.  was  expected  by  the  treafurer  to  be  received  about  this  time,, 
and  he  apprehended  the  Committee  would  find  enough  to  employ  all 
their  vacant  time,  as  the  bills  were  a  good  deal  defaced. 

Mr.  Peters  wifhed  the  refolution  to  be  amended  in  the  manner 
propofed ;  the  member  who  introduced  the  motion  acquiefced  in  the 
amendment,  and  it  was  made  accordingly,  but  the  words  in  Italic, 
were  erafed,  as  unneceffary. 

Col.  Plubley  did  not  think  there  was  any  neceflity  for  the  Houfe 
to  adopt  this  refolution,  becaufe  the  law  under  which  the  paper  mo- 
ney iflued,  was  fully  competent  to  its  deftruction,  the  method  of 
which  was  clearly  laid  down,  and  the  Committee  under  that  law 
might  call  at  the  treafury,  and  burn  all  the  paper  that  the  treafurer  had 
prepared,  without  further  directions  from  the  Houfe.  It  was  not,  he 
apprehended,  a  refolution  of  the  Houfe  that  would  quiet  or  fatisfy  the 
people  on  this  head  ;  nothing  but  actually  deftroying  the  money  could 
nave  this  effect,  and  he  believed  if  the  gentleman  would  look  into 
law,  that  they  will  be  fatisfied  the  Committee  have  all  the  powers 
to  perform  this  duty,  without  the  aid  of  a  refolution. 

Mr.  Fitzjimons  read  the  claufe  of  the  law  alluded  to  by  Col. 
Hubley,  from  which  it  appeared,  that  the  treafurer  was  ordered  to 
referve,  out  of  the  money  collected  in  duties  and  taxes,  the  fum  of 
j£2o,ooo,  annually,  and  to  deface  that  fum  and  report  to  the  Houfe, 
after  which  the  Committee  of  accounts  are  to  examine,  count  and  burn 
the  whole.  Now  it  was  well  known  to  every  member,  that  money 
enough  to  anfwer  the  various  appropriations,  was  not  received 
into  the  treafury.  So  that  either  the  claim  of  the  individual,  or 
the  claim  of  the  ftate,  for  ^20,000  annually,  muft  remain  unfatisfi- 
ed ;  the  law  directs  the  payment  of  certain  fums  to  various  claims, 
which,  if  anfwered,  will  not  leave  any  thing  in  the  treafury,  while 
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So  that  if 


a  great  part  of  the  duties  and  ta\es  remain  outstanding:  So  t!:at  i. 
it  is  deemed  requilite  to  give  a  fpring  to  the  money  by  burnfrig 
this  Turn,  it  mult  fellow  of  conference,  that  the  individuals  muft 
forego  their  demands  for  the  prefer; t,  as  money  enough  to  anfwcf 
both  purpofes,  it  is  well  known  cannot  be  obtained*  The  law  di- 
rects equally  a  payment  to  them,  and  a  refervation  of  ^:?o.,ooo  ;  both 
cannot  be  complied  with:  and  as  for  the  ref dution  it  ipeaftd' nothing^ 
fjr  all  the  directions  it  contains  are  clearly  ordered   in  tie  lav. 

Mr.M'  Lne.  We  all  feem  to  have  the  fame  object  In  view,  and  a- 
grec  that  fomething  fhould  be  done,  to  favour  the  paper  current  y  : 
there  are  duties  and  taxes  to  par,  out  of  which  the  /,'?o,oc9  is  K) 
be  refcrved  annuall,-.  I  believe  at  prefent  it  is  melt  material  to  at- 
tend to  this  object,  and  have  that  fum  defrroyc ■'-  The  method 
pointed  out  In  the  law,  makes  it  neceffary  for  the  treafurer  to  have  re- 
fcrved that  fum,  before  he  reports  to  the  Houfe  ;  but  I  will  leave  it 
to  any  gentleman  to  far,  whether  waiting  fo  long,  wi  1  have  as 
rood  an  effecl:  as  proceeding  immediately  to  deftroy  what  may  Be 
collected,  and  now  in  the  hands  of  the  treafurer;  certainly  it  WlM 
not  ;  therefore,  I  hope  the  refolution   will  be  ogreed  to. 

The  Speaker  ftated  to  the  Houfe  that  they  had  a  Committee  Oft 
the  fubject  of  the  paper  money,  appointed  in  ccnfcquence  of  rh- 
notice  taken  of  it  by  council  in  their  meffage,  and  fdbittifting  to  the 
gentleman  whether  it  would  not  be  better  to  let  this  refolution  go  to 
the  fime. 

Mr.  Findley  was  on  the  Committee  alluded  to,  by.  the  Speaker, 
but  the  Committee  did  not  conceive  that  the  prefent  refohhiert  was 
in  anv  wife  attached  to  the  objeft  under  their  ccnfi deration ;  they 
were  of  opinion  that  it  was  their  duty  to  pay  attention  to  it  on  new 
ground,  and  not  to  notice  that  part,  which  relates  to  the  burn- 
ing. 

Air.  Peters  confidered  it  totally  unnecelTary  to  adopt  the  refoluti- 
on, as  the  Committee  of  accounts  would  proceed  to  the  burning,  as 
a  matter  of  courfe,  whenever  they  find  money  is  in  the  treafury 
to  begin  with. 

Mr.  Lollar  conceived  the  intention  of  the  refolution  w?s  to  fa- 
ttsfy  the  people  out  of  doors  ;  tl  rt  proper  meafures  would  be  taker, 
to  comply  with  that  part  of  the  law,  winch  orders  /^o.ooo  to  be 
funk  annually,  and  they  will  believe  us  in  earne'u  when  they  find  we 
have  fet  about  it.  He  apprehended  it  would  be  of  great  ufe  to  the 
*  paper,  if  the   refolution  was  adopted. 

Mr.  M'L,w  could  not  fee  why  the  gentlemen  fhould  eppofe  the 
refutation  ;  he  was  in  hopes  it  would  promote  the  circulation  of 
t: ije  paper,  and  give  a  fpring  to  it,  for  it  is  well  known  how  hurtful 
the  depreciation  is  to  every  clafs  of  citizens,  it  will  rcttore  their  con- 
fidence, for  at  prefent  the  people  had  their  doubts  about  the  burn- 
in  '•,  but  when  they  fee  it  is  deftroyed,  they  will  know  their  fituarion, 
and   thofe  doubts  will  be  relieved.     But  if  the   gentlemen  are  afraid 
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this   will  be  dons  too  foon,  I  can't  help  it,  though  I  am  as  able  to 
bear  my  fhare  of  the  Iofs  and  inconvenience  as  others. 

Mr.  Kcn/tcJj  approved  of  the  refolution,  and  agreed  with  the  gentle- 
man who  introduced  the  nation,  that  it  would  have  a  good  effect, 
and  give  a  fpring  to  the  paper  money,  this  could  not  be  done  too  foon, 
and  he  fhould  vote  for  the  refolution,  becaufe  if  it  did  no  good,  it 
would  do  no  harm. 

Mr.  Logan  was  on  the  Committee  of  accounts,  and  it  had  been  in 
the  cuftom  of  that  Committee,  to  perform  their  duty  without  any  fpe- 
cial  directions;  lull  year  the  object  of  the  refolation  was  accomplished 
without  thefe  directions ;  and  he  exprefled  his  willingncfs  to  attend 
to  this  bufinefi,  the  moment  he  learned  there  was  money  in  the  hands 
of  the  treafurer  to  be  diilroyed.  The  Committee  had  already  consi- 
dered this  fubjeft,  and  meant  to  proceed  to  the  burning  immediately. 
He  had  fent  to  the  treafurer  and  learned  that  a  parcel  was  ready,  and 
tho'  it  was  but  ^1000,  he  would  chearfully  dedicate  his  time  to  this 
bulinefs,  notwithstanding  it  was  as  a  gentleman  had  before  remarked, 
a  troublefoine  work. 

The  queftion  was  now  taken  on  the  refolution,  and  unanimoufly 
agreed  to. 

Agreeably  to  leave  given,  Mr.  Robin/on  prefented  to  the  chair  a 
bill,  entitled  "  a  fupplement  to  an  aft  of  General  Affembly,  entitled  an 
"  aft  for  erecting  the  fouthern  fuburbs  of  the  city  of  Philadelphia  into 
"  the  diftricT  of  Southwark,  for  making  the  ftreets  and  roads  already 
"  laid  out  therein  public  roads  and  highways,  and  for  regulating  fiich 
"  other  ftreets  and  roads  as  the  inhabitants  thereof  may  hereafter  lay 
"  out,  and  for  other  ufes  and  purpofes  therein  mentioned,"  which  was 
read,  and 

Ordered  to  lie  on  the  table. 

Agteeably  to  leave  given  Colonel  Loivrey  prefented  to  the  chair  a 
bill  entitled  "  an  aft  to  incorporate  the  Prefbyterian  church  of  Middle 
Oftorara,  in  Bart  toummip,  in  the  County  of  Lancafter." 

Ordered  to  lie  on  the  table. 

The  bill,  entitled  "  an  aft  to  provide  for  the  wages  of  the  members 
of  the  State  Convention,  and  to  defray  the  expences  of  holding  the 
fame,"  was  read  the  fecond  time,  and  confidered  by  paragraphs. 

Ordered,  that  it  be  tranferibed,  and  in  the  mean  time  printed  for 
public  confideration. 

Colonel  Piper  called  for  the  reading  of  the  return  of  reprefentatives 
for  the  County  of  Bedford,  obferving  that  there  was  an  unufual  cir- 
cumstance attended  the  eleftion  of  the  two  gentlemen,  and  which  th 
law  he  believed  did  not  provide  for.     It  appears  that  Mr.  Cable  ar 
Mr.  Saylor  have  each  the  fame  number  of  votes,  and  neither  of  t 
gentlemen  attending,  made  him  conceive  a  new  eleftion  neceffary, 
order  to  have  the  Connty  properly  reprefented.  The  return  being  re 

Colonel  Lonxirey  informed  the  Houfe,  he  had  feen  the  member 
Council,  from  that  County,  yvho  had  juft  arrived  in  town,  and  le 

fro 
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from  him,  that  one  of  the  gentlemen  alluded  to,  by  the  member  from 
Bedford,  was  on  his  way  down,  and  expected  in  town  in  a  day  or  two, 
and  he  had  fuch  documents  with  him,  as  was  fuppofed  would  enable 
the  Houfe  to  decide  on  the  fitting  member,  he  therefore  was  of  opi- 
nion, it  would  be  better  to  let  the  matter  reft  until  then,  rather  than 
put  the  County  to  the  expence  and  trouble  of  holding  a  new  election, 
unneceflarily. 

Colonel  Piper  aiTured  the  Houfe  that  this  was  a  circumftance  he 
was  totally  unacquainted  with,  and  he  would  chearfully  give  up  the 
idea  of  a  new  election. 

Whereupon  the  bufinefs  was  poftponed  for  the  prefent,  and 
The  Houfe  adjourned,  to  meet  to-morrow  morning,  half  paft  nine, 
A.  M. 

Friday,  November,  2,  1787,    A.    M. 
The  Houfe  met  purfuant  to  adjournment. 

Mr.  Moore  prefented  a  petition  from  Henry  Drink  and  William 
Vangorder,  fetting  forth  their  being  called  upon  by  the  government 
of  Pennfylvania,  to  oppofe  the  lawlefs  banditti  at  Wyoming,  ftyling 
themfelves  Connecticut  claimants,  that  when  on  this  fervice,  July  the 
20th,  1784,  they  were  fired  upon,  and  defperateiy  wounded,  under 
which  misfortune  they  long  fufferred  and  languished,  and  in  confe- 
quence  are  rendered  unable  to  obtain  their  fubfittence  by  hard  labor, 
and  praying  relief  from  this  Houfe. 

Cn  motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time, 
and  referred  to  the  grand  Committee  of  claims. 

Mr.  Clarke  prefented  a  petition,  figncd  by  a  number  of  foldiers,  in 
behalf  of  themfelves,  and  others,  who  have  not  had  time  to  make 
application  for  the  lands  to  which  they  were  entitled  by  the  gratuity 
of  the  ttate,  and  praying  the  Houfe  will  be  pleafed  to  extend  the  time 
for  making  claim  to  the  fame. 

Ordered,  that  it  be  referred  to  Mefirs.  Will,  Willing  and  Barr. 
Mr.  IVill  prefented,  agreeably  to  leave  given,  a  bill  entitled,  "  an 
act  to  eftablifh  a  ferry  acrofs  the  river  Sufquehanna,  oppofite  to  the 
town  of  Sunbury,  in  the  County  of  Northumberland,  and  vetting  the 
right  thereof  in  William  Von-Phul,  George  Graff  and  William  Graff, 
their  heirs  and  aifigns,"  which  was  read  a  firtt  time,  and 

Ordered  to  lie  on  the  table. 
On  motion  of  Mr.  Lawny,  the  bill  entitled  "  an  act  to  incorporate 
the  Prefbyterian  church  of  Middle  Octorara,  Bart   tor/nfhip,  in  the 
County  of  Lancafter,"  was  read  a  fecond  time,  and  confidered  by  pa- 
ragraphs. 

On  the  claufe,  which  directs,  that  the  aiTentof  the  major  part  of  the 
corporation  fhould  enable  the  officers  to  fell  oj-  difpofe  of  the  pro- 
perty vetted  in  them, 

Mr.  M'Lcue  difliked,  in  bufmefs  of  fuch  confequencc,  to  the  cor- 
poration, to  put  it  in  the  power  of  fo  fmall  a  majority  to  govern,  he 
yv'ifhcd  to  amend  the  charter,  by  inferting  the  words  "  two  third  parts'-1 
in  lieu  of  major  part.  The 


of  Pennsylvania.  37 

The  Speaker  obferved  this  claufe  was  worded  in  the  fame  manner 
is  in  the  other  numerous  charters,  which  the  legiflature  of  the  ftate 
had  at  various  times  conferred  on  religious  focieties. 

Mr.  Lollar.  If  that  is  the  cafe,  fir,  I  fee  no  reafon  for  an  altera- 
tion, efpecially  if  the  congregation  who  fent  in  the  bill,  agree  to  have 
it  in  the  manner  it  ftands. 

Mr,  M'Lcne's  motion  was  not  feconded,  and  the  bill  without  fur- 
ther debate  was  gone  thro'. 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time  printed  for 
public  confederation. 

Mr.  Lollar  called  for  the  fecond  reading  of  the  petition  of  John 
Lyons,  read  the  firft  time  yefterday. 

Ordered,  that  the  petitioner  have  leave  to  bring  in  a  bill,  agreeable 
to  the  prayer  of  his  petition. 

The  Speaker  enquiring  what  bufinefs  would  the  Houfe  proceed  on- 
after  a  long  lilence 

Mr.  Peters.  It  appears  to  me,  fir,  from  a  view  of  the  bufinefs  be- 
fore the  legiflature,  the  prefent  feflion  muft  fhortly  terminate,  unlefs 
other  fubjedts  come  forward.  1  here  is  one  thing  that  ought  to  be 
noticed  as  early  as  convenient  ;  I  mean  the  appointment  of  a  delegati- 
on to  reprefent  this  ftate  in  the  Congrefs  of  the  United  States,  as  the 
federal  year  is  about  commencing. 

The  Speaker  obferved,  if  the  gentleman  wifhed  to  introduce  that 
bufinefs,  he  fhould  rsove  to  make  it  the   order  of  fome  future  day. 

Mr.  Peters  was  confulting  the  gentlemen  near  him,  which  they 
thought  a  proper  day when 

Mr.  M'Le?ie  rofe  and  moved  to  make  it  the  order  of  the  day,  for 
this  day  week,  and  being  feconded, 

Ordered,  that  Friday  next  be  affigned  for  the  election  of  Delegates, 
to  reprefent  this  ftate  in  Congrefs,  and  that  the  nomination  of  can- 
didates take  place  until  the  morning  of  the  day  of  flection. 

Mr.  Mitchell  (a  member  from  York  County)  prefented  a  petition 
from  a  number  of  the  inhabitants  of  that  County,  which  he  had  taken 
from  the  files  of  the  laft  Houfe,  in  order  to  introduce  the  fubjett  to 
the  attention  of  the  prefent. 

The  petition  was  read,  ftating  certain  grievances  in  the  prefent  mode 
of  collecting  debts  by  legal  procefs,  and  praying  the  revival  of  an  act 
paffed  in  the  year  1700,  which  empowered  the  juftices  of  the  county 
courts  to  appoint  appraifers  of  goods  taken  in  execution,  at  whofe  ap- 
praifement  the  creditor  was  obliged  to  receive  them  ;  alfo  praying  that 
conftables  may  be  made  elective  by  the  qualified  freeholders  of  the  re- 
fpe&ive  townihips,  and  empowered  to  ferve  procefs  equally  with  the 
fheriff's  officers,  at  the  prefent  rates  allowed  to  conftables. 

Ordered  to  lie  on  the  table. 

Mr.  Wy?tkoop  called  for  the  fecond  reading  of  the  petition  from 
ninty-two  inhabitants  of  Moyamenfing  and  Paffyunk,  read  the  firft 
time  October    29. 

Ordered, 
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Ordered,  that  it  be  referred  to  Mefirs.  Wynkcop,  Clingan  an<i 
Philips  to  report  thereon. 

The  Speaker  informed  the  Houfe,  there  were  no  papers  on  the  Hits, 
and  unlefs.  the  members  could  introduce  new  bulintfs,  they  might 
perhaps  as  well  adjourn. 

Mr.  hollar  obferved,  as  there  was  a  great  deal  of  bufinefs  in  the 
hands  of  the  Committees,  it  would  be  right  to  adjourn,  in  order  to 
give  them  time  to  prepare  their  reports.    Whereupon,  • 

Adjourned  until  half  \  r.fc  nine  to-morrow,  A.^   M. 

Saturday,  Novembei  3,   1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  Robert  Tate,  was  read  remonftrating  againft  the  bill 
entitled,  "  an  aft  to  eftabliih  a  ferry  acrofs  the  river  Sulquehanna,  oppo- 
site to  the  town  of  Sunbury,  in  the  County  of  Northumberland,  and 
veiling  the  right  thereof  in  William  Von-Phul,  George  G/a-T  and 
William  Graff,  their  heirs  and  afligns/'-  and  praying  the  fame  may' 
.not  be  paffed  into  a  law. 

Ordered  to  lie  en  the  table. 

Mr.  Moore  prefented  the  petition  of  Elizabeth  Davis,  widow,  praj  ing 
the  Houfe  would  be  pleafed  to  exonerate  the  ellate  of  her  late  hufhand, 
from  the  payment  of  certain  public  monies  of  which  he  was  robbed. 

Ordered  to  lie  on  the  table. 

Mr.  Peters  repoi ted  from  the  Committee  appointed  for  that  purpofe, 
a  bill  entitled  "  an  aft  for  furnifning  the  quota  of  troops,  required  by 
Congrefs,  for  the  protection  of  the  Weftern  frontiers,  and  for  other  pur- 
pofes  therein  mentioned,"  which  was  read,  and 

Ordered  to  lie  on  the  table. 

Mr.  Lonvrey  prefented  the  report  of  the  Committee,  appointed  Octo- 
ber 29,  on  the  petition  of  divers  inhabitants  of  the  County  of  Dau- 
phin, refpecling  the  late  election  in  and  for  the  faid  County,  which 
was  read,  and 

Ordered  to  He  on  the  table. 

On  motion,  ordered,  that  Mr.  MacJay  for  Northumberland,  and 
Mr.  Philips  for  Fayette,  be  added  to  the  Committee  cf  ways  and 
means  to  devife  fupplies  for  the  current  year. 

Mr.  Fitzfi*nons,  from  the  Committee  appointed  to  infpect  the  files  of 
the  late  Houfe,  and  report  fuch  bufinefs  as  they  may  deem  neceflary  to 
lay  before  this  Houfe,  made  a  further  report  in  part — 

ift,  That  the  report  of  a  Committee  on  the  petition  from  the  freemen 
of  the  town  of  Weft-Chefter,  read  in  the  late  Hcufe  September  23,  b« 
referred  to  a  Committee.    Whereupon, 

Ordered,  that  it  be  referred  to  the  Chefter  County  members. 

2d,  That  the  report  of  the  Committee  on  the  petition  of  Alexander 
M'Dowell,  furveyor,  read  in  the  late  Houfe,  be  referred  to  a  Com- 
mittee ; 

Ordered,  that  MelTrs,  Ealer,  Barr  and  Clark,  le  a  Committee  to  re- 
port thereon. 

Mr. 
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Mr.  Lillar  wifhed  the  Houfe  would  take  Come  means  to  deftroy 
the  continental  Hate  money,  now  in  the  treafury — if  this  was  done, 
ha  thought  it  would  be  a  fatisfactio  n  to  the  public,  who  did  not  ap- 
prove of  money  lying  there,  tho'  they  had  no  apprehenfion  of  its  being 
reilTb- J ,  for  which  purpofe,  he  would  fubmit  the  following  : 

Refolved,  that  a  Committee  be  appointed,  to  confider  of  and  report 
forne  proper  mole,  to  be  purfued  by  this  Hou  fe,  in  order  t»  effedt  the 
finking  and  deploying  fuch  fum  or  fums  of  the  laft  emiffion  of  con- 
tinental money,  commonly  called  continental  ftate  money,  as  at  this 
time  or  hereafter  may  be  found  in  the  treafury  of  this  ftate ;  whereupon, 
Ordered,  that  Meffrs.  Kennedy,  M'Lene  and  Lollar,  be  a  Com- 
mittee for  the  purpofts  mentioned  in  the  refolution. 

On  motion,  and  by  fpecial  order,  the  petition  of  Margaret  Davies 
was  read  a  fecond  time  ; 

Ordered,  that  it  be  referred  to  a  Committee. 

The  Spakef  named  Mr.  Moore,  Mr.  Evans,  and  Mr.  Thomas, 
when  it  was  agreed  to  add  two  more  ;  whereupon,  Mr.  Evans  nomi- 
nated Mr.  Lowry  and  Mr.  Clingan. 

Mr.  Lo-tvrj  objected  ferving  on  the  Committee,  as  he  was  againft 
making  any  inch  allowance  ;  and  he  afked,  if  it  was  ufual  to  put  thofe 
on  Committees,    who  were  againft  the  meafure. 

Mr.  E"vdm  had  nominated  the  gentleman  for  the  very  reafen  he  had 
juft  mentioned. — And  the  houfe  determined,  that  thofe  gentlemen 
mould  be  added  to  the  Committee. 

Mr.  M'Lene  thought  it  improper  to  have  gentlemen  on  Commit- 
tees who  are  oppofed  to  its  object,  and  therefore  moved,  to  reconfider 
the  laft  vote,  but  he  was  not  feconded. 

The  petition  of  the  adminiftrators  and  major  part  cf  the  legal  re- 
prefentatives  (in  perfon  and  by  their  guardians)  of  Ann  Nedrow,  de- 
ceafed,  was  read  a  fecond  time,  and  referred  to  Meffrs.  Salter,  Lo- 
gan and  Carfon,  to  report  thereon. 

Mr.  Uiizfirnoiis  prefented  a  petition  from  the  owners  and  occupiers 
of  marfh  meadow,  in  the  northern  and  fouthem  diftrifts  of  Kingfeffing 
and  Tinicurn,  taken  from  the  files  of  the  late  houfe,  praying  an  alte- 
ration in  the  law  reflecting  the  keeping  in  repair  of  thofe  meadows, 
which  was  read  ;  and  on  motion,  and  by  fpecial  order,  the  fame  was 
read  a  fecond  time  ; 

Ordered,  that  the  petitioners  have  leave  to  bring  in  a  bill,  agree- 
ably to  the  prayer  of  their  petition. 

On  motion  of  Mr.  Peters,  and  by  fpecial  order,  the  bill  introdu- 
ced this  morning  for  furnifhing  the  quota  of  troops  required  by  Con- 
gref?,  was  read  a  fecond  time,  and  confidered  by  paragraphs. 

Ordered,  that  it  be  tranferibed,  and  in  the  mean  time  printed  for 
public  confideration. 

Mr.  Logan  obferved  that  the  late  penal  law  was  confeffedly  a  matter 
cf  experiment,  and  as  fuch  understood  by  the  Houfe  which  had  enac- 
ted it — he  wifhed  to  fee  how  far  it  had  anfwered  any  good  purpofe, 
and  would  therefore  fubmit  the  following  refolution  :         Refolved, 
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Refoived,  that  a  Committee  be  appointed  to  take  into  confideratiott 
and  enquire  into  the  effects  of  the  law  for  amending  the  penal  laws  of 
this  ftate,  enadted  September  15,  1786:  And  to  report  how  far  the 
fame  anfwers  the  benevolent  intentions  of  the  Legislature;  and,  if  the 
/aid  Committee  jhould  think  proper,  to  bring  in  a  bill  fir  altering  or  repealing 
the  fame. 

Mr.  Clymer  thought  this  was  making  (hort  work  of  it,  and  effec- 
ting an  alteration,  without  fuffjeient  attention.  The  fubjeel  is  an  im- 
portant one  to  the  public,  but  efpecially  to  the  citizens  of  Philadel- 
phia, he  would  therefore  be  better  pleafed  to  fee  the  alteration  gone 
into  with  more  deliberation ;  for  which  reafon,  he  moved  to  ltrike 
out  the  words  printed  in  Italic,  that  fo  the  Houfe  might,  upon  the 
report  of  the  Committee,  confider  the  fubjeft  well,  before  a  Com- 
mittee was  appointed  to  bring  in  a  bill. 

Mr.  Logan  faw  no  occafion  for  ftriking  out  thofe  words ;  for  if  the 
Committee  on  enquiry  among  their  fellow  citizens,  and  the  Judges 
of  the  Courts,  find  the  law  is  an  improper  one,  and  tends  to  injure 
the  community,  without  any  advantage  whatfoever,  it  is  the  duty  of 
the  Houfe  to  make  the  necefiary  alteration  without  delay  ;  and  by 
.letting  the  words  Hand  that  difpatch  is  obtained — but  if  on  enquiry 
the  Committee  find  the  law  a  good  one,  and  to  anfvver  the  benevolent 
intention  of  the  Legiflature,  they  will  report  fo,  and  it  will  not  be 
neceflary  to  introduce  a  bill — by  this  means,  the  Houfe  will  not  be 
troubled  fo  much  in  terminating  the  bufinefs. 

Mr.  Lollar  fhould  think  it  better  that  the  Committee  firft  report 
their  obfervations,  and  whether  it  may  be  proper  or  not  to  appoint 
another  Committee,  for  the  purpofe  of  bringing  in  a  bill  to  make  al- 
teration ;  this  he  apprehended,  was  the  ufual  and  beft  mode  of  con- 
cluding bufinefs,  for  which  reafon  he  approved  of  the  motion  for 
ftriking  out. 

Mr.  Clymer  repeated,  that  by  this  courfe  you  jump  over  the  report 
of  the  Committee,  which  is  improper  expedition  ;  it  would  certainly 
be  better  to  hear  the  fentiments  of  the  Committee  firft  on  that  fubjeft, 
and  judge  of  them,  before  a  bill  be  introduced;  the  gentleman  may 
fay,  it  laves  trouble,  but  neverthelefs  it  is  contrary  to  the  practice  and 
common  order  of  the  houfe. 

Mr.  Kennedy  was  clearly  of  opinion,  it  wonld  be  better  to  ftrike 
out  the  words,  and  purfue  the  ufual  mode. 

Mr.  M'Lene.  The  gentleman  has  introduced  his  motion,  by  ob- 
ferving,  that  the  penal  law  was  confeffedly  a  law  of  experiment — 
well,  be  it  fo  ;  but  it  has  furely  benefitted  the  ftate  ;  it  has  kept  a  great 
number  of  thefe  diforderly  people  out  of  mifchicf,  by  confining  them 
for  fuch  a  length  of  time  :  now  there  appears  a  wifh  in  fome  gentle- 
men to  repeal  this  law,  but  furely  they  ought  to  wait  until  it  is  ap- 
plied for  by  the  people,  or  remonftrated  againft  by  the  courts  of  juftice, 
who  are  beft  able  to  judge  how  much  it  operates  as  a  greivance; 
hitherto  we  have  heard  no  complaints,   then  certainly  there  is  no 

neceility 
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neceffity  for  an  alteration.  It  is  true  there  have  been  fome  efcapes  under 
this  law,  but  they  are  few  and  eafily  remedied ;  the  counties  are  better 
provided,  for  their  fecurity,  than  at  firft,  and  thofe  that  are  not,  may 
fecure  them  by  fending  them  here,  as  allowed  by  law,  and  then  efcapes 
will  not  happen.  But  fome  gentlemen,  I  apprehend,  think  we  never 
(hall  do  right,  till  we  hang  them  ;  they  cannot  bear  or  fuffer  them  to 
live,  but,  fir,  I  believe  a  living  man  is  better  than  a  dead  one,  and 
the  law  that  provides  for  his  punifhment,  exiftence  and  amendment,  is 
better  than  one  which  provides  only  death  as  a  punifhment. 

And  it  ftrikes  me,  fir,  that  it  would  be  better  for  the  Houfe  to  reft 
contented,  at  leaft  until  fome  complaints  come  before  us, 'either  from 
the  judges,  or  the  people,  who  at  prefent  feem  fatisned  with  the  law. 

I  don't  know  the  defign  of  the  motion,  fir,  but  I  think  it  beft  that 
the  words  objected  to  fhould  go  out,  and  after  that  is  agreed  to,  I 
mean  to  move  the  poftponement,  as  1  think  we  are  entering  on  this  bu- 
finefs  without  any  good  reafon. 

Mr.  Fifzjimons  confidered  it  a  matter  of  little  importance  whether 
the  words  were  ftruck  out  or  not ;  for  if  an  alteration  was  neceffary 
and  plainly  appeared  fo,  the  Koufe  could  not  hefitate  in  paffing  a  bill 
for  that  purpofe;  he  had  been  of  opinion,  when  the  teft  law  was  laft 
before  the  Houfe,  that  it  was  imperfect,  and  muft  require  future  amend- 
ment. 

The  Speaker  informed  him  the  motion  was  on  the  penal  law. 

Mr.  Fhzjimons  had  mifunderftood  the  fubjedt  of  the  firft  motion, 
but  neverthelefs  the  argument  with  refpect  to  ftriking  out  applied, 
and  he  thought  it  a  matter  of  indifference  whether  it  was  agreed  to  or  not. 

Mr.  Peters.  The  gentleman  on  my  left  (Mr.  M'Lene)  feems  to  argue 
againft  appointing  a  Committee,  by  concluding  the  people  are  fatisfied, 
becaufe  he  has  heard  no  complaints.  I  hope  his  intention  is  not  to  blind 
or  miflead  the  Houfe  in  their  decifion ;  thoJ  he  has  hitherto  heard  no 
complaints,  yet,  I  allure  him  I  have,  and  the  people  of  this  city  are 
particularly  burthened  andoppreffed  by  the  operation  of  the  law — The 
neighbourhood  is  prodigioufly  irtfefted  by  thefe  people,  and  the  inhabi- 
tants are  obliged  to  keep  a  kind  of  garrifon  ;  it  is  big  with  many  incon- 
veniences, nor  was  the  number  of  vagrants  and  robbers  ever  fo  great, 
as  at  prefent.  The  truth  is,  that  at  firft  they  were  alarmed  at  the  ope- 
ration of  the  law,  but  now  it  is  fell  into  contempt;  and  they  have  no 
apprehenfions  to  dread  from  its  fe  verity. 

It  is  not  wiflied  to  repeal  the  law,  but  it  may  be  modified  in  fuch  a 
manner  as  to  anfwer  the  purpofes  for  which  it  was  intended,  more  ef- 
fectually than  at  prefent. 

Mr.  M'Lene  would  fet  the  gentleman,  (Mr.  Peters)  right;  he  would 
have  him  take  the  difiinftion  between  having  heard  complaints  as  a 
citizen,  and  having  heard  them  as  a  legiflator  ;  he  had  heard  none,  for 
none  had  come  before  the  Houfe. 

He  had  heard  objections  out  pf  doors,  and  fome  ftrongly  urge 
the  neceffitv  of  hanging  them :  now  he  hoped  the  gentlemen  did  not 
wifh  that  to  be  the  only  punifhment  for  thefe  wretches.  Mr. 
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Mr.  Piters  did  not  fay  what  he  did  or  did  not  nuijb  on  that  head, 
but  he  ivi/hed  the  gentleman  would  confine  himfeif  to  the  poi'.t. 

The  queftion  on  ftriking  out  was  put,  and  the  words  in  Italic  were 
era  fed. 

Mr.  M'Lene  now  moved  the  poftponement,  as  pronifed,  but  was. 
not  feconded,  when  the  motion  was  referred  to  Meflrs.  Logan,  Peters, 
Chapman,  Kennedy  and  M'Lene  to  report  thereon. 

rl  he  report  of  the  Committee  on  the  petition  From  Dauphin,  refpec- 
ting  the  late  election,  was  on  motion  of  Colonel  Lowrey  and  by  Spe- 
cial order  read  a  fecond  time,  whereupon, 

Refolved,  that  the  f aid  petition,  be  difmiffed  for  nvant  of  evidence  to  ftp- 
fort  the  fame. 

The  "Committee  upon  the  ftate  of  affairs  in  the  County  cf  Luzerne 
further  report,  that  a  Committee  be  appointed  to  bring  in  a  bill  to 
oblige  the  free-male  inhabitants  of  thefaid  County  to  give  frefn  affu- 
rances  of  their  allegiance  to  this  ftate,  and  make  and  fubferibe  a  decla- 
ration in  which  they  '-hall  acknowledge  the  right  of  this  ftate,  to  ex- 
tend its  jurifdidion  over  the  County  of  Luzerne;  and  renouning  all 
claim  to  lands  within  the  faid  Countv,  under  Connecticut  or  the  Suf- 
quehanna  company,  excepting  what  is  intended  to  be  confirmed  to  the 
Connecticut  claimants,  by  the  law  for  that  parpofe  enacted  ;  and  in 
which  alfo  they  fhall  engage  to  aid  the  officers  of  the  County,  in  the 
full  execution  of  the  laws. 

The  foregoing  report  was  read,  and 

Ordered  to  lie  on  the  table, 
It  was  moved  to  adjourn  until  Wednefday  afternoon,  in  order  to 
let  the  Citizens  of  Philadelphia  have  the  ufe  of  the  State-Houfe,  for 
holding  the  election  for  Delegates  to  Convention  en  Tuefdav — This 
motion  Mr.  M'Levc  would  oppofe  by  bearly  giving  it  his  negative,  as 
he  could  not  confent  to  lofe  fo  much  time. 

Mr.  G.  Clymcr  infilled  there  would  be  no  bfs  of  time,  for  at  prefent 
there  was  no  buf  nefs  before  the  Houfe,  and  the  interval  might  be  ufe- 
fullv  employed  in  Committees  preparing  the  bufmefs  referred  to  then. 
Whereupon  the  Houfe  adjourned  till  Wednefday  ,  P.    M. 
Wednesday,  November,  7th,  1787,     P.     M. 
The  Houfe  met  purfuant  to  adjournment. 

The  members  who  now  appeared  for  the  firft  time  in  the  Houfe, 
were  feverally  qualified,  and  took,  their  feats  accordingly. 

The  Speaker  had  received  an  addrefs  from  John  Robinfon,  ftating 
the  embarraflment  he  fuftains  from  the  neglect  of  government  to  pay 
him,  and  certain  militia  under  his  command,  for  fervices  rendered  in 
the  year   1781. 

On  motion,  and  by  fpecial  order,  the  fame  was  read  a  fecond  time, 
and  ordered  to  be   referred  to  the  grand  Committee  cf  claims. 

A  letter  had  been  received  from  Mr.  Ealer,  excufing  his  abfence, 
oceaiioned  by  the  extreme  illnefs  of  his  daughter. 

Mr.  Peters  prefented  a  petition  from  Thomas  M'Intire,  an  infolvent 

debtor 
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debtor  confined  in  the  jail  of  this  city  and  County  of  Philadelphia, 
praying  the  Iloufe  to  interpofe  its  authority  to  procure  his  liberation, 
as  the  exifting  laws  were  not  competent  to  difcharge  him  from  con- 
finement, in  as  much  as  he  could  not  comply  with  that  part  which 
directs  the  debtor  to  fer\re  the  creditor  with  a  notice  of  an  application 
to  the  court  of  common  pleas,  for  a  difcharge,  becaufe  his  creditor 
was  at  Calcutta,  in  India. 

On  motion,  and  by  fpecial  order,  the  fame  was  read  a  fecond  time, 
and  referred  to  the  Committee  on  the  petitions   of  infolvent  debtors. 

The  Speaker  informed  the  Houfe  that  Samuel  Vaughan,  Efquire, 
Vice-Prefident  of  the  American  Philofophical  Society,  &c.  prefented 
the  General  Affembly  with  two  Volumes  of  Philofophical  Tranfaclions. 

No  further  bufinefs  prefenting,  the  Houfe  adjourn'd  to  meet  to- 
morrow morning  half  pad  nine,  A.    M. 

Thursday,  November  8,  1787,     A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

The  following  petition  was  prefented  ;  and  on  motion,  and  by  fpe- 
•ial  order,  the  fame  was  read  a  fecond  time,  and  referred  to  Meffrs. 
Wynkoop,  M'Lene  and  Rittenhoufe. 

To  the  honorable  the  Reprefentatives  of  the  Freemen  of  Pennfylvania, 
in  General  Affembly  met. 

The  petition  of  the  American  Philofophical  Society  held  at  Phihr 
delphia,  for  promoting  ufeful  knowledge, 
Humbly  Sheweth, 

THAT  the  extenfive  field  of  natural  production  in  this  country, 
as  yet  little  explored,  affords  much  ground  to  hope,  that  by  examining 
and  analyzing  the  various  productions  of  this  extenfive  continent,  many 
important  difcoveries  may  be  made,  for  bringing  into  ufe,  as  well  for 
home  oonfumption  as  for  exportation,  many  valuable  materials,  which 
we  have  hitherto  been  accuftomed  to  import   from  other  countries. 

That  the  labors  and  refearches  of  your  petitioners,  are  peculiarly 
adapted  to  promote  thefe  great  and  valuable  ends  ;  but  having,  as  a 
Society,  no  permanent  funds  for  purchafing  the  neceffary  apparatus  for 
experiments,  and  diftributing  rewards  and  premiums  for  ufeful  difcove- 
ries, your  petitioners  confidently  hope  they  fhall  receive  the  patronage 
and  affiftance  of  the  Legiflature  of  Pennfylvania,  by  partaking  in  com- 
mon with  divers  feminaries  of  learning,  of  the  wafte  lands  of  the  ftate, 
fet  apart  as  donations  to  fuch  ufeful  inftitutions. 

Your  petitioners  therefore  pray,  that  the  Legiflature  will  be  pleafed 
to  grant  to  the  American  Philofophical  Society,  fuch  portions  of  the 
faid  lands,  as  to  them  in  their  wifdom  fhall  feem  meet. 

John  Ewing,  V.  P. 
William  White,  V.  P. 
David  Rittenhouse,  V.  P. 
Samuel  Vaughan. 

Philadelphia,  2d  Nov.  1787. 

The 
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The  Speaker  laid  before  the  Hcufe  the  following  memorial,  and  the 
cflimatc  which  accompanied  it. 

Thehon.  Reprcfentativcs  of  Pennfylvania,  in  General  Afiembly  met. 
Tne  memorial  of  John  I'cr.n,  jun.  and  John  Perm. 

Your  memorialhts  beg  leave  to  lay  before  your  honorable  Houfe, 
aneftimatefrom  the  public  records,  of  the  loffes  they  have  fullained  by 
the  late  revolution. 

Four  peaceful  years  have  elapfed,  fince  the  confirmation  of  Ameri- 
can independence  ;  during  which  your  reemorialifts  have  remained  in 
painful  uncertainty,  with  regard  to  an  adequate  compenfation  from  the 
commonwealth  of  Pennfylvania.  They  now  fubmit  the  cenfideration 
of  that  important  fubject  to  your  honorable  Hcufe,  and  earneiily  folicit 
their  favorable  decifion. 

Confiding  in  the  honor  and  generofity  of  a  country,  planted  and 
fofiered  by  the  hand  of  their  anceftor,  your  memorialifts  humbly  pray, 
that  the  donation  heretofore  granted  to  them,  may  be  reconfidered,  and 
that  fuch  further  recompence  for  their  loffes,  may  be  given  by  ycur  ho- 
norable Houfe,  in  their  wifdem  and  juftice,  as  the  descendants  of 
William  Penn  may  efieem  proportionate  to  their  claims,  and  becoming 
the  dignity  of  a  free,  independent  and  honorable  people. 

John   Penn,  jun. 
John  Penn. 

An  account  of  the  grant  of  Pennfylvania  to  William  Penn,  Efq.  with 
an  account  cf  the  fales  and  other  difpofitions  cf  land,  made  bv  the  faid 
William  Penn,  the  firft  proprietor  thereof,  and  by  ether  fucceeding  pro- 
prietors, from  and  between  the  4th  day  of  March,  1680-1,  to  Decem- 
ber, 1776,  with  a  computation  of  the  arrears  of  quit-rent  to  March, 
1779.  And  the  annua!  value  of  the  faid  quit-rent,  together  with  an 
e'limate  of  the  value  of  various  articles  of  property,  which  belonged  to 
the  honorable  John  Penn,  jun.  and  the  honorable  John  Penn,  fen.  in 
the  year  1779,  before  the  27th  day  of  November,  in  the  fame  year, 
when  the  act  of  Aflenabjy  was  palled,  entitled,  "  an  acl  for  veiling  the 
eitate  of  the  late  proprietaries  of  Pennfylvania  in  this  Commonwealth. " 

In  the  year  i$8o,  the  Enghfh  nation  being  indebted  to  the  faid 
William  Penn,  he  applied  by  petition  to  king  Charles  die  lid.  for  a 
grant  cf  a  tract  of  co;;r.trv  in  America,  in  fatisfaction  for  the  whole  or 
part  of  that  debt:  which  petition  being  ccr.fidcred  and  approved,  his 
rnajefty  was  plcafed  in  compliance  therewith,  to  grant  unto  the  faid 
William  Penn,  his  heirs  and  ailigns  forever,  his  letters  patent,  bearing 
date  the  m\\  day  oi  March,  1680-1,  for  a  ccitain  trac"^  of  land  in 
America,  then  firft  named  Pennfylvania,  under  a  particular  defcrip- 
tion  mentioned  in  the  faid  patent,  together  with  the  powers  of  govern-  • 
merit,  the  quantity  cf  land  included  within  the  limits  of  Pennfylvania, 
according  to  late  computations,  amounts  to  27,955,200  acres. 

Here  follows  the  particular  difpofals  and  fales,  by  the  proprietaries 
of  the  lands  SUMMARY  OF  THE  FOREGOING  : 

Penn- 
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Pennfylvania  contains,  Acres,         27,955,200 

DEDUCTIONS  '. 

Allowance  for    roads,  on  the  whole 

quantity,  6  per  cent  1,677,312 

Sale  of  lands,  for  which  the  purchafe- 

money  has  been  received,  4,075,01 7-80 

_Do.  from  annual  quit-rent,  without 

purchafe-  money,  59>958-8o 

Gifts  by  feveral  proprietaries  to  feve- 

ral  branches  of  their  families,  111 ,250 

A  aidant  of  appropriations  of  lands  by 

the  proprietaries,  441,534-156 

6,363,072-156 


Balance  of  land,  for  which  nothing  has 

been  received  by  William  Penn,  efq. 

the  firft  proprietary,  or  any  of  his 

dcfcendants,  21,592,127       4 

.  Computation  of  the  arrears  of  quit-rent,  {hewing  the  balance  of 
thofe  arrears  to  March,  1779,  and  the  annual  value  of  thofe  quit-rents. 
I  The  balance  of  quit-rent  due  is  £.  118,569-4-7  1-2,  Sterling, 
^.197,615-7-4  3-4,  Currency, 

The  yearly  value  of  quit-rents,  charged  on  the  lands  contained  in 
the  accouut,  is  £.  10,204-0-7   1-4,  Sterling, 

ESTIMATE  of  the  value  of  certain  articles  of  property  which 
belonged  to  the  honorable  John  Penn,  jun.  and  the  honorable  John 
Penn,  fen.  in  the  year  1779. 

Land  in  Pennfyfvania,  amounting  to  21,592,127.  acres  4  perches, 
for  which  no  purchafe  money  had  been  paid,  and  which  if  eftimatcd 
at  £.  10  fterling  per  100  acres,  viz.  £.  5,  fterling  per  100  acres 
purchafe  money,  and  £.5,  fterling  more  in  lieu  of  1  penny  fterling 
[per  acre  per  annum,  quit-rent ;  being  the  terms  on  which  the  propri- 
etariesfold  their  land  in  the  year  1776,  will  be.£.  2,159,212-14-0,116^ 
ling.  And  if  eftimated  at  £.6,  fterling,  in  lieu  of  £.  10,  Pennfyl- 
.vania  currency,  per  100  acres,  without  quit-rent,  being  the  prefent 
terms  of  fde  by  the  ftate,  the  amount  will  be  £.  1,295,  527-12-4  3-4. 
fterling. 
Arrears  of  quit-rent,   as  ftated  in  the 

above  account,  £.  118,569-4-7  1-4 

lAnnual   amount  of  quit-rent,   being 

£.  10,204-0-7    1-4,  valued  at 

12  year's  purchafe,  122,448-7-3 

Articles  of   uncertain  value. 

Government,  _____ 

Efcheated  land,         _____ 
,    Three  fifths  of  royal  mines, 

One  fifth  of  all  other  mines,      - 

Total,  fterling.  The 
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The  account  is  certified  to  be  drawn  up  at  the  requeft  of  the  honorable  i 
John  Penn,  jun.  and  the  honorable  John  Penn,  fen.  by  Edmond! 
Vhvfick.  Ordered  to  lie  on  the  table. 

.  Rabin/**  prefented  the  petition  of  Anthony  Baftine,  an  infolvent 
r,  confined  in  the  jail  of  this  city,   praying  the  Houfe  to  pafs  an 
Liberation.     On  motion  and  by  fpecial  order,  the  fame  was 
read  a  fecond  time,  and  referred  to  the  Committee  on  the  petitions  of 
infolvi 

Mr.  Hublty  prefented  a  petition  from  the  truftees  of  Franklin  col- 
li 1  ancafter,  praying  the  Houfe  to  grant  the  inftitution  two  lots, 
and  the  ftore-houfe  ereclcu  thereon  in  the  borough  of  Lancafter.     On 
motion  and  bv  fpecial  order,  the  fame  was  read  a  fecond  time,  and  rs- 
ferred  to  Meifrs.  Will,  HubJey  and  Richards. 

Mr.  Lotlar  prefented  a  petition  from  a  number  of  the  invalid  corps 
ftationcd  in  this  city,  praying  the  Houfe  to  make  up  the  depreciation 
of  their  prefent  pay,  which  they  are  wnable  any  longer  to  fuftain,  or 
grant  them  fuch  ether  relief  as  their  wifdom  may  direct. 

On  motion  and  by  fpecial  order,  it  was  read  a  fecond  time,  and 
referred  to  the  grand  Committee  on  claims. 

Mr.  I.'ALd aTo  prefented  a  petition  from  Abraham  l.ukens,  fetting 
forth,  that  Catharine  Jones,  of  the  city  of  Philadelphia,  by  her  1  aft 
will,  bequeathed  unto  her  three  nieces,  Elizabeth  Jones,  now  the  wife 
of  Robert  l.ukens,  Mary  Jones  and  Catharine  Jones,  the  fum  of  fifty 
pounds,  which  faid  Mary  and  Catharine  died  in  thtir  minority,  whereby 
the  fa;d  Elizabeth  became  entitled  to  the  whole  legacy;  that  Gayner 
Bartholomew,  who  afterwards  intermarried  with  David  Kinfey,  was 
appointed  executrix  of  the  faid  laft  will  ;  that  the  faid  money  was 
placed  at  intereft  in  the  hands  of  John  Fox,  for  the  advantage  of  the 
faid  Elizabeth  ;  that  the  faid  John  Fox  was  attainted  of  high  treafen, 
and  his  eftate,  real  and  perfonal,  fold  for  theufe  of  this  Commonwealth  ; 
that  the  faid  Elizabeth  intermarried  with  Robert  Lukens,  the  fon  of 
the  petitioner,  who  afligned  the  fame  to  him  ;  that  the  petitioner  pro- 
ceeded to  New- York,  in  order  to  recover  the  faid  legacy  of  the  faid 
John  Fox,  but  without  effedt ;  that  he  is  precluded  from  recovering 
the  legacy,  except  by  the  interpofition  of  the  Legiflature;  therefore 
tag  this  Houfe  to  grant  him  relief  in  the  premifes. 

On  motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time, 
and  ordered  to  be  referred  to  the  grand  Committee  on  claims. 

Mr.  M'Clay,  agreeably  to  leave  given,  prefented  a  bill  to  enable 
John  Lion  to  eftablifh  a  ferry  acrofs  the  Sufquehennah,  at  Sunfbury. 

On  motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time. 

Ordered,  that  it  be  tranferibed,  and  in  the  mean  time  printed  for 
public  confidcration. 

Mr.  Peters  prefented  the  following  report : 

The  Committee,  to  whom  was  referred  the  memorial  of  Richard 
Wdls  and  John  Clifford,  late  owners  of  the  (hip  Anna,  forfeited  to  the 
State,  as  fet  forth  in  the  memorial,  beg  leave  to  report, 
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That  the  cafe  of  the  faid  owners  appears  fingularly  hard,  as  the  of- 
fence in  confequence  whereof  the  forfeiture  accrued,  was  committed,  as 
appears  by  the  certificate  of  the  Court,  before  whom  the  trial  was  had, 
(vithoat  their  participation  or  knowledge. 

That  although  it  may  be  politically  expedient,  to  confider  owners 
generally  refponfible  in  point  of  property,  for  the  conduft  of  thofc  they 
employ  in  their  vefTels,  yet  in  this  cafe,  we  conceive  an  exception  ought 
to  be  made,  as  the  fnip  was  be)  ond  the  fea,  when  the  law,  by  the  breach 
whereof  fhe  became  forfeited,  was  pafled,  and  of  courfe  they  could  have 
no  notice  of  it,  fo  as  to  take  cautionary  meafures  for  fecuring  them- 
felves  againft  the  mifcondud  of  their  officers  and  mariners,  entrufted 
with  the  veffel. 

That  all  undue  exercifes  of  feverity  in  government  are  impolitic,  as 
they  defeat  the  purpofes  intended  by  them  ;  and  it  is  well  known  that 
ftnuggling  in  other  countries,  has  frequently  encreafed,  in  proportion 
to  the  feverity  of  the  trade-laws.  And  in  England,  where  the  laws  are 
extremely  rigorous,  powers  of  mitigation  are  lodged  in  a  board  of  com- 
iniffioners,  who  make  the  neceflary  difcriminations  on  the  fubjecl. 

That  we  do  not  perceive  any  power  of  reftoring  the  forfeiture  in  the 
whole  or  in  part,  exifts  in  any  executive  branch  of  government  in  Penn- 
sylvania ;  and  though  fully  fenfible  of  the  propriety  of  difcouraging 
breaches  of  our  trade-laws,  yet  we  are  convinced  that  difcriminations 
will  be  found  proper  en  many  occafions.  The  Supreme  Executive 
Council,  have  a  power  by  the  20th  feftion  of  the  frame  of  government, 
to  remit  fines  and  grant  pardons,  in  all  cafes  but  thofe  of  impeachments, 
yet  it  does  not  give  them  the  right  of  interfering  in  cafes  of forfeiture. 

A  fine  being  a  pecuniary  commutation  for  a  corporal  punifhment, 
Snd  a  forfeiture ;  a  refumption  of  property  loft  to  the  individual,  by  brea- 
ches of  the  municipal  laws  of  fociety  ;  and  which  has,  in  confequence  of 
fuch  breaches,  become  fores  fail,  or  forfeited,  i.  e.  pafled  from  the  own- 
ers to  the  community.  In  the  former  cafe  Council  have  a  right  to  remit 
as  they  have  to  pardon  the  corporal  punifhment ;  but  the  right  of  re- 
efting  property  forfeited,  remains  with  the  people,  being  a  branch  of 
fovereignty  not  delegated  to  the  Supreme  Executive.  Former  legifla- 
tures  have  been  fenfible  of  this,  and  afted  accordingly,  as  the  Houfe 
may  perceive  by  referring  to  the  cafes  of  Reynold  Kean,  1  vol.  of  laws, 
159 — 224;  Henry  Hugh  Fergufon,  446;  the  eftate  of  N.  Vernon, 
225  ;  John  Spring,  vol.  2,  chap.  43.  And  in  the  cafe  of  the  tumult 
in  Walnut-ftreet,  Philadelphia,  the  Houfe  have  interfered  in  pardoning, 
where  fines  might  have  been  impofed  ;  becaufe,as  is  recited  with  much 
iuftice  and  propriety  in  the  bill  on  that  fubjedt,  vol.   1,  chap.    158 — 

the  rigourous  profecution  of  juftice  in  all  cafes  is  not  expedient." 

In  the  cafe  referred  to  us,  we  therefore  beg  leave  to  recommend  to 
the  Houfe,  the  following  refolution  : 

Refolved,  That  a  Committee  be  appointed  to  draft  and  report  a  bill 
for  the  relinquifhment  of  the  fhare  of  the  forfeiture,  pafled  to  the  ftate, 
by  the  condemnation  of  the  fhip  Anna,  to  Richard  Wells  and  John 
Clifford,  late  owners  of  the  faid  fhip.  And 
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And  that  there  may  be  a  permanent  power  in  the  Executive,  compe- 
tent toconfiderofand  redrefs  cafes  of  the  like  nature,  fupercedino-  the 
ncceffity  of  farther  interference  of  the  Legislature,  we  beg  leave  fur- 
ther to  report,  that  it  be 

Refolved,  That  a  Committee  be  appointed  to  draught  and  report  a 
b:il,  veiling  in  the  Supreme  Executive  Council,  a  power  to  mitigate  or 
rertorc,  if  they  deem  proper,  any  forfeiture  or  forfeitures,  which  may 
hereafter  accrue  to  the  (late,  in  confequence  of  offences  againft  the  laws 
for  the  regulation  of  trade.  Ordered  to  lie  on  the  table. 

The  Secretary  to  Council  being  introduced  into  the  Affcmbly  Cham- 
ber, delivered  the  following  : 

A  MESSAGE  from  the  Prefident  and  the  Supreme  Executive  Council, 
to  the  General  Affembly. 
Since  your  rcfolution  of  the  31ft  ult.  was  forwarded  to  Congrefs, 
Council  have  received  information,  that  the  members  remaining  at! 
New- York  were  not  fufricient  to  form  a  representation  of  the  United! 
States. 

As  the  danger  to  the  State  appears  to  be  preffing,  and  the  permif- 
fion  fohcited  from  Congrefs,  cannot  now  be  obtained— Council  there- 
fore recommend  it  to  the  General  Affembly,  to  adopt  effeaual  mea- 
fures,  for  enforcing  the  laws  of  the  State,  in  the  County  of  Luzerne, 
which  they  are  of  opinion  cannot  be  done  without  a  permanent  force! 
The  expuHIon  of  the  Commiffioners  from  Wyoming-,  will  occafion 
a  delay,  in  the  execution  of  their  duty  under  the  late  law.  Council 
therefore  recommend  that  a  further  time  be  given,  for  completing  the 
fervices  expeded  from  them,  under  their  prefent  appointment. 

The  cafe  of  Colonel  Mentger  fubmitted  to  the  Committee  of  a  for- 
mer Houfe,  is  recommended  to  the  attention  of  the  General  Affembly 
as  he  appears  to  have  performed  fundry  fervices,  for  which  he  has  re- 
ceived no  compenfation. 

The  petition  of  Captain  Woolpper  is  herewith  tranfmitted,  as  the 
powers  of  Council  do  not  extend  to  his  cafe. 

_  Confiderable  deficiencies  have  arifen  in  the  collection  of  taxes,  ow- 
ing to  the  neglett  of  fome  of  the  magistrates,  in  not  profecuting  de- 
linquents, after  returns  are  furniihed  to  them  by  the  collectors 

1  his  abufc  in  the  opinion  of  Council,  merits  the  attention  of  the 
General  Aflemoly    either  m  removing  the  Magiftrates  guilty  of  fuch 

f^f  ?aM ?Jeftm!  ' 1Cm  *°  W  PenaIt?  that  ™Y  ~mpel  them  to 
a  faithful  diicharge  of  their  duty. 

November  18th    1787  Benjamin  Fkanklin. 

On .motion  and  by  fpecial  order  the  fame  was  read  a  fecond  time, 

Ordered  that  that  part  of  the  meffage  relative  to  the  disturbances  at 
VV oming  be  referred  to  the  Committee  on  the  Luzerne  bufinefs. 

Ordered,  that  part  which  refpeds  the  care  of  Colonel  Mentor,  be 
referred  to  the  grand  Committee  of  claims  & 

ram^ommittee1."11^  ^  t0  *  ^^  be  rcferred  t0  4 

Ordered 
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Ordered,  that  MeiTrs.  Findley,  Robinfon  and  M'Lene  be  a  Com- 
mittee, on  that  part  of  the  meifage  which  relates  to  devifing  means 
,ibrthe  better  collection  of  the  public  revenues. 

Mr.  Kennedy  ptefented  a  bill  to  incorporate  the  firft  Prefhvterian 
congregation  at  Big  Spring,  in  New-town  townfhip,  in  the  County  of 
Cumberland,  which  on  motion,  and  by  fpecial  order,  was  read  a  fe- 
cond  ti me,  ordered  that  it  be  tranfcribed,  and  in  the  mean  time  printed 
for  public  confideration. 

On  motion  of  Mr.  M'Lene,  Ordered,  that  Saturday  next  be  afiign- 
cd  for  electing  a  treafurer  for  the  enfuing  year. 

Mr.  Fitzjimons  hoped  it  was  understood,  that  the  Koufe  mould 
get  the  treaiurer's  accounts  for  the  lalt  year,  before  they  went  into  a 
choice  for  another. 

It  was  moved  by  Mr.  Lollar,  to  take  up  for  a  third  reading,  the 
bill  entitled,  "  an  aft  to  provide  for  the  wages  of  the  ftate  Convention 
and  to  defray  the  expences  of  holding  the  fame." 

Mr.  M'Lene  moved  to  poftpone. 

Mr.  Clymer  hoped  the  gentleman  would  alTign  fome  reafon  to  in- 
duce the  Houfe  to  comply  with  his  motion,  for  certainly  it  was  not 
becaufe  he  moved  the  poftponement,  that  the  members  mould  acquiefce. 

Mr.  M'Lene  had  not  feen  the  bill  till  this  minute,  when  it  was  put 
into  his  hand  ;  if  bills  are  printed  for  public  confideration  it  was  but 
right  to  allow  time  for  deliberation. 

Mr.  Clymer  had  no  objection  to  allowing  time,  if  the  member  was 
unprepared,  tho'  it  was  a  bill  of  the  moft  fimple  nature,  and  contained 
but  one  claufe,  whofe  objeft  was  well  known  from  the  title. 

The  bill  was  accordingly  poftponed. 

Mr.  Fitzjimons.  I  ihall  move  you,  fir,  that  this  bill  be  made  the 
order  of  the  day  for  to-morrow,  as  I  wifh  to  avoid  all  unnecefTary 
delay;  there  is  but  little  bufinefs  before  the  Houfe,  and  that  little, 
may  be  foon  done,  nor  can  we  fit  here  long  for  nothing,  only  to 
encreafe    the  public  expences,  already  fufficiently  burthenfome. 

Whereupon,  ordered,  that  the  forementioned  bill  be  the  order  of 
the  day  for  to-morrow. 

The  Speaker  from  a  view  of  the  bufinefs  before  the  Houfe  faw 
nothing  that  could  keep   them  together  longer  than  Saturday  week. 

Mr.  G.  Clymer  obferved  that  the  only  bufinefs  which  kept  the 
Houfe  waiting,  was  the  report  of  the  Committee  on  ways  and  means  ; 
this  depended  on  obtaining  a  ftatement  of  the  public  accounts  from  the 
comptroller  general  and  treafurer — 

Wherefore,  he  would  offer  the  following  refolution. 

That  the  ftate  treafurer  and  comptroller  general  do  prepare  and  lay 
before  the  General  AfTemblv  within  three  days  after  the  opening  cf  the 
firil  feffion  in, every  year,  Statements  of  the  public  accounts  made  up  to 
the  firft  day  of  Oftober  preceding 

Mr.  Fitzjimons  read  a  letter  he  had  juT:  received  from  the  treafurer, 
with  a  view  to  prevent  any  improper  reflections  upon  that  gentleman, 

G  from 
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i      n  which  it  appeared,  that  it  had  been  the  common  practice  of  that 

.  :  ip  hib  accounts  to  the  firft  of  January,  therefore    it 

nothing  furj  rizing  the  accounts  up  to  tie  prefect  time  were  not 

.  earlier. — But  no  doubt  the  Houfe  would  fee  the  propriety  of 

directing  the  alteration  ptopofed  in  the  refolution,  as  it  would  nccef- 

..  dUfatcfc  the  public  biifinefs. 

wherefore  trie  foregoing  refoiution  was  unanimouf.y  agreed  to. 
Mr.  Lowrry  piefcnted  to  the  chair  a  itatement  of  the  Bedford  elec- 
ta i),  fignrd  by  the  Judges  of  the  firit  diilricTt,  from  which  it  appeared 
that  a  ticket  was  received  by  them  and  filed  with  the  others,  but  not 
i  the  return,  becaufe   the  Counfellor  was  feperattd  from   the 
natives  to  the  Aflembly,  which  is  contrary  to  the  directions  of 
liw,  and  fubmitting  whether  that  vote  (hall  he  allowed  of  by  the 
ie,  as  in  that  cife  it  will  fupercedj  the  necellity  of  a  new  election, 
and  dete.4:i£C  in  favor  of  Jacob  Savior,  who  othenvife  is  equalled 
in  number  of  votes  by  Abraham  Cable. 

On  motion  and  by  fpecial  order  the  paper  was  read  a  fecofid  time, 
ind  moved  t  >  he  ami nutted. 

Mr.  ML-nc  moved  to  pofipone,  as  he  deemed  it  iieceiTary  to  lie 
fomewhat  longer,  before  order  was  taken  on  it. 

Colonel  Lovtry  hoped  it  would  be  committed,  in  order  that  it  might 
be  decided  before  the  end  of  the  fe.Tion,  whether  anew  election  was 
or  was  not  neceflary. 

nel  Pj/»>-  uiflied  it  to  be  committed,  and  told  the  Houfe  ha 
h  -  |.  liTdTed  of  forae  information,  which  he  would  lay  before  the  Com- 
mittee, that  n.'ght  in  a  great  meafure  enable  them  to  decide  upon  the 
rcttrn,  he  hoped,  to  the  fatisfaclicn  of  the  Houfe. 

Mr.  M'L>/it  w'thdrew  his  mode  n  for  postponement,  and  the  paper 
was  referred -to  Mcilrs.  Lowrey,  Kennedy  and  Lollar. 

.  MLene  obferved  a  refolution  had  been  adopted  by  the  Houfe, 
a  few  davsfince,  directing  the  Committee  of  accounts  to  burn  the  mo- 
ney in  the  t  re  a  fury  ;  be  would  be  glad  the  Committee  might  inform 
the  Houfe  of  the  progrefs  they  had  made  in  that  bufin^fs-. 

Mr.  /.  Uar  n't  feeing  the  chairman  in  his  place  would  fay  what  had 
been  done,  before  the  adjournment  on  Saturday  laft  >  the  Committee 
bad  two  afternoons  in  his  fervice,  li nee  which  he  had  been 

e  ;  at  that  time  eight  thou  land  bills  were  deftroyed,  but  their  a- 
mcunt  uas  not  very  confiderable,  becaufe  the  bills  were  but  of  a  final! 
ruination.  '1  he  Committee  meant  to  proceed  with  ail  podble  dif- 
p.-.uh,  and  iV.uld  attend  at  the  treauiry  this  afternoon. 

Mr.  kitefimotu  wirtred  to  hear,  what  rhc  Committee  on  that  part 
that  relates  to  the  fudden  depreciation  of  the  paper  mo- 
ti.at  particular. 
lemon  aniweriog  to  this  point, 

obferved,  that  it  woujd  be  bed,  perhaps,  to  order  rhc 
•  >  be  called  over  to-morrow,  when  gentlemen  wc  uld  bo 
ia    .:...:  Bate  or  Lrwudncfs    the  iaricus  fcbjefts  re- 
ferred 
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ferred  to  them  were  in.  He  went  en  to  ftate  the  length  of  time  the 
two  laft  Houics  had  been  in  feflion — the  former  of  the  two  hid  made 
the  firft  feifion  65  days,  the  fecond  feflion  47,  and  the  third  feiiion  37 — 
in  all  149  days.  the  firft  feflion  of  the  late  Houfe  was  69  days,  the 
I  fecond  40,  and  the  third  24 — in  all  133.  Now  it  appears  that  the  firft 
fe;:-;cn  of  the  prefent  Houfe  is  not  likeiy  to  exceed  30  days  ;  the  great 
faving  here  made,  will  appear  on  the  firft  view,  for  the  Houfe  can- 
not fit  at  a  lefs  expence  than  200  dollars  per  day.  If  the  Committees 
difpatch  the  buiinefs  which  has  been  referred  to  them,  there  is  a  high 
;  probability  cf  the  Houfe  rifing  by  Saturday  week,  and  of  faving, 
comparitively  fpeaking,  30  or  40  day's  expence. 

Mr.  Fitzjtmons  oblerved,  that  the  General  Aflerably  anniully  coft 
the  ftate  about  £  10,000.  a  very  great  fum,  when  added  to  the  ether 
public  burthens ;  if  it  is  pofiible  to  avoid  it  and  in  our  power,  certainly 
gentlemen  will  exert  themfelves  in  making  all  defirable  di'fc-atch. 

No  further  bufinefs  appearing  for  the  prefent,  the  Houfe  adjourned 
to  meet  to-morrow  half  paft  nine,  A.    M. 

Friday,  November  9,   1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  John  Wiley  was  read,  praying  certificates  of  this 
ftate,  for  fervices  done  by  him  during  the  late  war,  may  be  received 
in  difcharge  of  his  mortgage  in  the  general  loan-office  ;  and  on  motion 
and  by  fpecial  order,  the  iame  was  read  a  fecond  time,  and  referred  to 
the  grand  Committee  of  claims. 

A  petition  from  John  Wilfon  and  Richard  Swan,  executors  of  the 
laft  will  and  teftament  of  William  Swan,  late  of  Paxton  townfhip,  in 
the  county  of  Dauphin,  was  read,  fetting  forth,  that  there  is  due  to 
this  ftate  a  balance  of  21 81.  8s.  8d.  on  account  of  money  collected  in 
the  payment  of  taxes,  and  praying  that  certificates  of  money  loaned  to 
this  ftate  may  be  received  in  payment. 

Ordered  to  be  referred  to  the  laft  named  Committee. 

Mr.  Lekoh  prefented  a  memorial  from  the  board  of  managers  and 
manufacturing  committee  of  the  fociety  for  the  encouragement  of  ma- 
nufactures and  the  ufeful  arts  in  this  ftate,  which  was  read,  fuggefling  the 
propriety  of  inflicting  by  law,  fevere  and  heavy  penalties  on  thofe  who 
induce  an  artift  to  emigrate  into  a  foreign  country,  or  who  export  the 
implements  and  machines  for  the  better  carrying  on  manufactures  cf 
which  they  are  poffeflcd ;  and  on  motion  and  by  fpecial  order,  the  fame 
was  read  a  fecond  time. 

Mr.  Fitzfimons  called  it  up  for  a  fecond  reading,  with  a  view  to 
have  it  committed.  He  would  mention  fome  circamftances  that  would, 
in  fome  degree,  point  out  the  neceflity  cf  attending  to  the  object  now 
introduced  to  the  Houfe.  It  had  been  alleged,  that  the  two  machines 
for  fpinning  cotton,  which  were  in  this  ltate,  had  been,  hefufpected, 
procured  by  accident ;  however  be  that  as  it  may,  fome  people  ha<ve 
found  means  to  poflefs  themfelves  of  them,  and  fent  them  out  of  the 
country.  What  made  it  more  ferious  was,  that  a  fubfeription  is  appre- 
hended 
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hended  to  be  fet  on  foot,  to  purchafe  up  every  thing  that  nay  enable  jj 
manufactures  to  be  conftrucled  here  with  advantage  :  It  appeared  to  1 
him  the  duty  of  the  Houfe,  as  it  was  the  defire  of  the  people,  to  apply  'j 
themfelves  to  this  occupation,  that  wholefome  laws  fhculd  he  provided  j 
to  prevent  fuch  illicit  and  baneful  practices  in  future,  and  protect  thofe  \ 
who  have  engaged  in  the  objeel  of  the  fociety  for  the  promotion  of  | 
domeftic  manufactures. 

Whereupon  the  memorial  was  referred  to  Mcfirs.  Fitzfunons,  Lewis,  I 
and  Kennedy,  to  report  thereon. 

A  return  of  an  election  held  in  the  county  of  Berks,  for  a  reprefenta-  j 
tive,  in  the  room  of  Charles  Indole,  Bfq.  was  received  and  read,  by  J 
which  it  appears  that  Philip  iOeem  n,  Ef ,.  is  duly  [ededjto  ferve  for  j 
the  enfuing  year  ;  and  he  appearing  in  the  Jjfoufe,  was  qualified  agree-  j 
ably  to  the  direcucn  pf  the  conftitution. 

The  Cooimittee,  on  that  part  of  the  mefFage  relative  to  the  purchafe  I 
ofa  fmall  tract  of  land  on  I  ,ake  Erie,  made  report,  that  in  their  opinion,  j 
the  purchafe  of  the  traft  alluded  to,  would  beol  confiderable  advantage 
to  the  ilate. — 

They  therefore  offer  the  following  refolution; 

Refolyed,- That  a  Committee  be  appointed  to  bring  in  a  bill,  autho- 
rizing the  Supreme  Executive  Council  to  purchafe  that  trail  of  cc  i.ntry, 
lying  between  the  north  boundary  line  of  Pennsylvania  and  Lake  Erie.  I 

Ordered  to  lie  on  the  table. 

The  Committer  on  the  petition  of  Alexander  M' Dowel!,  appointed  ] 
November  3,  made  report,  which  was  ordctcd  to  lie  en  the  table. 

The  Committee  to  whom  was  referred  that  part  of  the  meffage  of 
Council,  which  refpecT  the  depreciation  cf  the  paper  currency,  report, 

That  in  their  opinion,  itjs  become  neeefi'a;y  to  defiroy  a  larger 
fum  annually  than  the  £.  :'C,oco,  directed  by  the  adt  cf  the  1.3th 
April,  17B5  ;  but  that  the  revenues  cf  the  f.ate  does  pot  admit  cf  its 
being  otherwife  done,  than  by  putting  a  flop  to  tlte  repleading  the 
quotas,  paid  into  the  lean-office,  and  authorifmg  tie  truflees  to  re- 
ceive any  part  of  the  incTcv  lent  on  mortgage,  leis  than  the  whole, 
which  the  mortgager  may  ehooie  to  discharge.  P\  thefe  means,  the 
Committee  are  pf  opinion,  that  the  whole  cf  the  cmhTcn,  except 
£.  20,000,  will  be  funk  in  three  years,  the  refiduc  in  one  year, 
without  irefpafling  upon  any  appropriation  already  made;  in  confor- 
mity with  which  opinion,  jthe  yommiffioners  fubmit  the  following  re- 
lblution  : 

Rejctlved,  That  a  Committee  be  appointed  to  bring  in  «°.  hill,  to  au- 
fhoriie  the  truRecs  of  the  loan-office  to  receive  the  whole  or  any  part  of 
the  merries  loaned  by  them,  by  virtue  of  the  act  of  the  4th  of  .April, 
1783,  at  any  period  previous  to  die  time  in  which  it  is  \  ayable,  and  to 
alter  fo  much  of  the  fa  id  ad,  as  directs  theni  to  re-lend  the  quotas  paid 
in  by  the  borrower. 

This  v- 25  agreed  to  by  the  Houfe;  and  Mcflirs.  Fit/.!;  mens,  Find- 
)■;  and  Rittermcufe,  ar,e  appointed  to  bring  in  a  bill  conformable  to  the 
ibrogcirg  refoi'itien.  The 
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The  bill  to  regulate  auctions  and  vendues  was  prefentcd  and  read,. 
and  Ordered  to  lie  on  the  table. 

The  Committee  appointed  to  prepare  and  draught  rules  and  regula- 
tions for  the  conduct  of  the  Houfe,  report, 

That  the  rules  and  regulations  of  the  former  year  be  adopted  for  the 
government  of  the  Houfe  during  the  prefent  year. 

Ordered  to  lie  on  the  table. 
On  motion,  ordered,  that  the  order  of  the  day  for  the  election  of 
delegates,  to  repreient  this  date  in  the  Congrefs  of  the  United  States, 
be  postponed  until  Tuefday  next. 

Agreeably  to  the  order  of  the  day,  the  Houfe  took  up  for  a  third  rent- 
ing, the  bill  entitled,  "  an  ad  to  provide  for  the  wages  of  the  ftate  con- 
vention, and  to  defray  the  expences  of  holding  the  fame.  " 

On  confidsrmg  the  enacting  claufe,  providing  fqr  the  payment  of 
their  wages,  &c.  it  was  moved  by  Mr.  M'Lene  to  amend,  by  inferring, 
that  a  quorum  of  the  laid  Convention  fhall  be  the  fame  as  the  quorum 
of  the  General  Aflembly,  conformable  to  the  10th  and  12th  fections  of 
the  coniiitution  of  this  Commonwealth. 

Mr.  b'itzjimuns.  I  very  much  doubt,  Mr.  Speaker,  whether  the  Le- 
giflature  poffefles  the  power  mentioned  in  the  gentleman's  amendment. 
What  right  have  we  to  fay  what  number  (bail  conftitute  a  quorum  in  the 
Convention  ?  The  object  of  the  law  before  us,  is  only  to  provide  for 
the  expence  that  muft  neceffarily  attend  their  fitting  ;  this,  fir,  cannot 
be  effected  but  by  law,  as  it  is  a  difpofal  of  the  public  money  ;  but  what 
right  has  the  Houfe  to  form  rules  and  regulations  for  that  body  ?  cer- 
tainly they  have  none — nor  could  any  directions  be  given  them  by  law. 
When  the  meafure  of  collecting  a  Convention  was  adopted,  the  Houfe 
went  no  further  than  to  recommend  it  ;  a  law  for  this  purpofe  would 
have  been  improper,  and  a  refolution  was  ufed  ;  as  the  Legislature  have 
not  hitherto  attempted  to  make  a  law  for  regulating  the  proceedings 
of  the  Convention,  the  Houfe  will  not  certainly  come  into  it  now.  I 
conceive  the  gentleman  to  be  entirely  wrong  in  his  object,  at  leaft  it 
ftrikes  me  in  that  light,  and  I  cannot  think  of  agreeing  to  any  inter- 
ference of  the  nature  he  propofes. 

Mr.  Ke?niedy  conceived  that  the  bulinefs  of  the  Houfe  at  prefent  was 
to  make  provilion  for  the  pay  of* the  members  of  Convention  ;  and  a3 
the  regulations  had  been  nothing  hitherto  but  by  refolution,  it  would 
be  improper  to  add  any  thing  in  the  law.  He  did  not  think  that  the 
refolution  for  calling  a  Convention  was  in  the  power  of  the  Houfe,  but 
now  it  was  done,  he  would  leave  them  to  act  as  they  pleafed,  as  he  wifh- 
ed  every  thing  to  the  advantage  of  the  people. 

Mr.  Clymer.  The  amendment,  fir,  is  extremely  foreign  to  the  de- 
lign  of  the  prefent  bill,  and  being  fo,  it  is  very  improper  to  be  grafted 
upon  it ;  but  fetting  this  objection  aiide,  though  it  is  of  fome  weight, 
let  me  alk  what  would  be  the  confequence  of  acknowledging  the  prin- 
ciple held  up  in  the  amendment  ?  If  the  Houfe,  fir,  has  the  right  to 
lay  down  rules  for  the  conduct  of  the  members  of  the  Convention,  and 

to 
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to  order  the  attendance  of  two-thirds  of  the  members  to  conftitute  a 
quorum,  at  the  fame  time,  and  by  the  fame  rule,  the\  may  enjoin,  as 
ciTential  to  form  the  Convention,  the  attendance  of  every  member ;  and 
thus  it  muft  be  left  to  the  difcretion  of  this  Houfe,  whether  that  body 
mail  have  the  power  or  ability  to  adopt  a  plan  of  fccderal  government, 
for  which  they  are  exprefsly  chofen.  There  is  nothing  in  the  conftitu- 
tion  of  the  ilate,  which  gives  to  the  General  Afiembly  the  power  of  re- 
gulating a  Convention ;  it  had  not  an  idea  of  it  at  the  time  it  was  framed. 
'1  he  rules  and  regulations  of  that  body  muit  be  left  to  themfelves,  and 
any  law  we  may  make,  mull  in  itfelf  be  void  and  nugatory  from  the 

v  nature  of  the  cafe. 

Mr.  M'Lcnc.  I  confefs,  fir,  when  I  offered  this  amendment,  I  had 
n  i  expectation  of  its  meeting  with  oppofiticn  from  anv  quarter  of  the 
Houfe;  the  authority  of  the  Houfe  was  ufed  to  call  the  Convention, 
and  I  believe  diat  authority  was  as  good  as  any  that  could  be  employed 
for  the  purpofc ;  as  to  the  propriety  of  having  a  Convention,  there  can 
be  no  doubt  about  it,  nor  do  I  mean  to  make  any.  The  gentlemen 
from  the  city  fay  we  have  no  right  to  make  rules  and  regulations  for  the 
government  of  that  body.  Why,  fir,  the  amendment  fays  nothing 
about  it  :  the  Convention  will  certainly  make  thefe  themfelves ;  they 
will  appoint  their  own  officers,  and  agree  upon  v,-h?.t  mode  they  will 
conduct  their  bufinefs  in;  but  then  certainly  this  Houfe  ought  to  afcer- 
tain  what  number  (hall  be  a  quorum.  Or  is  it  the  wifh  of  the  gen- 
tlemen that  a  few  of  the  near  counties  (hall  get  together  and  decide 
upon  the  bufinefs  before  the  others  can  attend  ?  For  my  part,  I  can  net 
fee  the  reafon  why  they  ihould  wifh  to  have  the  buiinefs  done  in  this 
manner,  nor  how  they  can  reconcile  it  to  that  propriety  which  a  bu- 
finefs of  this  importance  demands.  I  have  no  doubt  but  all  the  coun- 
ties will  fend  deputies,  and  that  the  gentlemen  they  fend,  will  attend 
here  as  directed  by  the  refolution  of  the  late  Houfe  ;  every  gentleman 
will  therefore  fee  the  propriety  of  the  propofed  amendment ;  and  I 
mean  nothing  by  it  but  to  have  the  (rate  fairly  reprefented  in  Conven- 
tion. As  I  faid  before,  I  hope  gentlemen  do  not  wifh  a  few  of  the  near 
counties  to  get  together  and  decide  before  the  others  come  down  ;  this 
is  furely  very  unfair  and  improper  ;  for  my  own  part,  I  believe  the 
amendment  ought  to  be  adopted,  and  I  hope  the  Houfe  will  agree  to  it. 

Mr.  Peters.  I  am  (truck  with  furprife  at  the  conduct  of  the  mem- 
ber from  Franklin,  that  he  fhould  think  the  Houfe  have  the  power  to* 
direcT:  the  Convention.  That  the  Houfe,  and  no  other  body,  fir,  has 
power  to  provide  the  means  of  paying  the  expences  of  the  Convention, 
is  clear,  becaufe  the  money  of  our  condiments  cannot  be  difpofed  of 
by  any  other  means.  But  we  have  no  right  to  fay  how  many  of  that 
Convention  (hall  be  a  quorum  to  proceed  en  the  bufinefs  for  which 
they  are  elecled,  nor  to  make  rides  for  them  to  act  by.  Suppofe  we 
fhould  direct  their  attendance  under  fevere  penalties,  would  it  be  pro- 
per, or  would  not  fuch  an  interference  be  abfurd  and  nugatory  ?  would 
the  members  elected  by  an  authority  paramount  to  the  Legiflature,  the 

fovereifm 
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Sovereign  authority  of  the  people,  unfhackled  by  the  restraint  of  a 
previous  conftitutioiij  I  fay,  fir,  would  not  the  Convention  contemn 
your  order  ?  I  hope,  fif,  when  the  Convention  meet,  they  will  ftand 
on  folid  ground,  and  not  by  the  hurry  the  gentleman  apprehends, 
defea:  in  a  great  meafure  the  objett  of  their  appointment,  lhave  con- 
fidence in  them,  that  if  but  a  few  meet  they  will  not,  by  a  hafty 
decifion,  determine,  becaufe  it  will  lofe  that  refpeclability  and  confe- 
quence,  which  a  full  rcprefentation  mult  gi?e  to  their  ratification  of 
the  federal  Conftitution. 

Calling  a  Convention,  fir,  was  recommended  by  the  Legislature,  and 
the  fovereignty  of  the  people  has  decided  upon  that  recommendation  ; 
it  is  not  an  act  of  the  Legislature  that  the  Convention  e:;ifts,  it  is  the 
aft  of  the  people,  who  meeting  in  the  feveral  counties,  have  given  it 
liability  by  fending  deputies.  No  law  was  equal  to  obtain  this  end  ; 
the  Legillature  could  not  by  their  power,  as  defined  in  the  conftitution 
of  thislfcate,  have  accomplished  this  object  ;  nothing  but  the  coftfent  of 
the  people  was  equal  to  it,  and  this  has  been  obtained.  The  gentle- 
man rauft  know  that  a  vote  of  the  Convention,  could  not  have  fo 
much  weight  if  adopted  in  the  manner  he  has  infinuated  ;  nor  can  he 
fufpeft  that  the  members  will  decide  on  the  meeting  of  a  fmall  num- 
ber, as  they  muft  dearly  fee  the  confequences  of  fuch  determination  ; 
for  which  reafon,  fir,  I  objedt  to  the  amendment,  not  only  as  unne- 
ceffary,  but  perfectly  nugatory,  if  it  is  agreed  to. 

Mr.  FviJLy.  I  believe  the  members  of  the  Convention  will  be  free 
to  adopt  whatever  rules  and  regulations  they  may  think  proper,  and 
that  this  Houfe  has  not  the  power  to  fubjett  them  to  any  penalties  for 
their  conduit  ;  but  this  is  not  the  queftion  propofed  by  the  amendment; 
if  it  was,  I  readily  agree  with  the  gentlemen  who  oppofe  it,  that  the 
interference  would  be  improper.  But  the  Houfe  on  a  former  occafion 
did  direct  the  Convention  as  to  the  time  when  they  fhould  meet  and  the 
place  where  ;  yet  I  can't  think  any  penalty  could  arrife,  if  they  were 
to  make  alterations  in  thefe  particulars.  I  obferved  this  argument 
againit  rules  and  regulations  has  gone  thro'  all  that  has  been  iaid  in 
pppofition  to  the  motion,  but  I  think  it  dont  sppiy  ;  for  the  object  cf 
the  amendment  was  never  thought  by  me  when  I  Seconded  it,  to  make 
rules  and  regulations.  The  Arfembly  direft  the  Convention  to  meet  at 
fuch  a  time  ;  now  this  time  happens  to  be  {o  Short,  that  the  members 
from  the  back  country  cannot  come  in  time;  and  tho'  the  time  is  a- 
bout  the  fame  as  ordered  by  the  Conftitution  for  the  meeting  of  the 
general  AfTembly  after  their  election,  yet  that  is  an  inconvenience 
which  may  be  juftly  complained  of.  I  think  the  time  for  their  meet- 
ing, is  fixed  at  two  weeks,  but  in  this  cafe  the  inconvenience  is  increa- 
sed, as  the  moment  they  meet  they  enter  into  the  bufinefs  which  is  al- 
ready prepared  for  them,  but  in  the  Houfe  of  Affembly  the  quorum 
of  fyp  thirds  muii  be  waited  toy,  and  before  bufinefs  of  any  confe- 
qtience  ca^i  be  gone  into,  a  Committee  is  appointed  to  wait  on  Coun- 
cil, ani  when  thebufinefo  is  forwarded  to  the  Houfe,  it  muft  be  read 
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feveral  times,  deliberated  on,  and  three  times  confid^red  in  a  bill, 
before  it  can  be  part  into  a  law,  which  delay  is  fafe  in  the  one  cafe; 
but  not  in  the  other,  becaufe  the  bufmefs  is  of  another  nature.  It 
is  already  recommended  that  they  may  meet  at  fuch  a  time,  and  thofe 
who  meet,  are  not  confined  to  any  particular  number  to  proceed  to 
bufinefs  ;  vet  it  is  true  when  met  hefe  they  are  at  liberty  to  go 
where  they  pleafe — but  ftill  I  think,  as  to  the  number  they  ought  to  be 
reuricted  ;  there  has  been  mu:h  done  already  by  the  Legiflature  in  this 
bufinefs,  and  it  will  be  right  to  gratify  the  people  farther;  and  let  the 
number  be  relpectable,  fomething  more  than  a  bare  majority  to  decide 
on  bufinefs  of  this  importance,  fo  interefting  to  the  ftate  and  to  every 
individual :  all  I  wifh  for  in  fupporting  the  amendment,  is  fair  play  to 
be  done  generallv  to  all ;  and  we  know  the  time  is  fo  fhort  for  them  to 
meet  in,  that  many  of  the  counties  cannot  be  reprefented  before  the 
others  decide,  and  there  may  be  no  occafion  for  them  at  all.  The 
manner  in  which  this  bufinefs  rnav  be  conduced  is  ground  of  jealoufy 
to  the  people,  and  it  miy  be  inferred  from  the  fhortnefs  of  the  time, 
that  there  was  private  defignsto  carry  this  enfeafure,  without  the  afient 
or  participation  of  the  back  counties  ;  I  fay  there  is  ground  to  fup- 
pofe,  that  the  near  counties  may  go  through  the  bufinefs  without 
any  refpect  to  the  others,  and  that  is  ground  for  apprehenfion — 
now  by  the  amendment  I  wifh  to  put  it  out  of  the  power  of  a 
few  to  tranfact  this  bufinefs  without  the  concurrence  of  the  reft,  and 
thereby  remove  that  ground  of  fufpicion  and  jealoufly,  which  the 
people  entertain  of  the  designs  of  thofe  who  wifh  to  prefs  this  meafure 
improperly. 

Mr.  Fitzjimons  thought  the  ground  of  jealoufy  mention  by  the  gen- 
tleman juft  feated,  did  not  exift,  or  was  removed — the  former  Houfe 
only  recommend  to  the  people  calling  a  Convention,  and  recommen- 
ded too  that  the  Convention  fhould  meet  two  weeks  afterward — the 
people,  by  complying  with  that  recommendation,  fnew  their  approba- 
tion, and  are  not  jealous  of  the  appointment.  Had  the  Houfe  palled 
a  law  for  obtaining  a  Convention,  the  gentleman  would  at  that  time 
have  told  you  that  you  had  no  right  to  pafs  a  law  for  this  purpofe, 
and  that  it  was  a  violation  of  the  conftitution,  which  veiled  the  Legif- 
lature with  no  power  that  could  effect  it — yet  that  gentleman  now  tells 
vou  that  it  is  proper  for  the  Houfe  to  graft  upon  the  bill  before  your 
directions  to  the  Convention,  with  which  the  Legiflature  has  nothing 
to  do.  If  acting  by  law  in  relation  to 'the  Convention  was  improper 
in  the  firft  inftance,  it  mud  be  equally  fo  in  the  prefent;  if  it  was 
urged  then,  that  the  Houfe  had  not  the  power  of  calling  a  Conven- 
tion by  law,  certainly  the  gentleman  will  not  expect  his  argument  to  be 
regarded  now.  He  will  recollect  a  Convention  was  only  recommen- 
ded to  the  choice  of  the  people,  and  if  any  of  the  counties  had  de- 
clined appointing  deputies  and  difregarded  the  recommendation  of  the 
Legifiature,  they  might  have  done  fo  without  cenfure  ;  and  here  he 
will  take  a  diftinction  between  recommending  a  conduct  to  the  people, 
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Snd  attempting  to  tie  their  deputies  down  in  a  manner  which  the  Houfe 
can  have  no  pretentions  to.  The  amendment  propoied  might  be  recom- 
mended, but  even  of  that  there  is  no  neceffity,  as  the  deputies  will  no 
doubt  poffefs  wifdom  and  integrity  fufricient  to  direct  them  how  to 
act  in  the  great charga  committed  to  them  by  the  citizens  of  Pennfyl- 
vania. 

Mr.  Logan.  The  objection  of  the  gentleman  laft  up,  is  I  think  near- 
ly this,  that  it  enables  the  minority  to  keep  the  majority  waitino-,  or 
in  other  words,  to  dictate  to  them  and  prevent  them  from  proceeding 
to  bufinefs ;  this  I  think  is  his  objection,  and  a  very  fuffiuent  reafcn 
it  is  againft  the  amendment,  but  I  fee  no  neceffity  for  its  being  propofed  ; 
for  fuppofe  it  was  enacted  in  the  bill  before  us,  it  cannot  be  of  any 
ufe  becaufe  it  is  not  binding  on  them ;  it  is  contrary  to  the  confutation 
for  the  Houfe  to  interfere,  and  it  is  contrary  to  the  very  nature  of 
government,  becaufe  it  puts  it  in  the  power  of  a  minority  to  rule  the 
majority.  What  reafon  can  any  perfon  have  to  advocate  a  propofition 
like  this  ?  I  know  a  number  of  perfons  take  every  means  in  their  power 
to  defeat  the  adoption  of  the  federal  conftitution,  and  I  believe  they 
will  be  equally  indefatigable  to  prevent  the  members  from  attending 
this  Convention — But  Mr.  Speaker,  the  bufinefs  of  forming  rules  be- 
longs to  that  body  alone  ;  and  when  a  majority  of  delegates  have  met 
I  hope  they  will  proceed  in  the  bufinefs,  as  I  think  it  their  duty,  and 
not  come  into  a  method  of  transacting  it  which  will  put  it  into  the 
power  of  a  minority  to  dictate  to  the  majority.  I  fhould  be  lead  to 
believe  that  thefe  gentlemen  are  the  advocates  of  an  ariltocracy  indeed, 
who  can  recommend  meafures  calculated  only  for  its  fupport. 

Mr.  M'Lene.  The  arguments  which  have  been  ufed  that  it  is  con- 
trary to  the  conftitution  1  can  fee  no  weight  in,  and  therefore  mall  not 
reply  to  any  of  them*  but  with  regaid  to  the  observation  which  is 
made  of  the  diftinction  between  the  Houfe  recommending  to  call  a 
Convention,  and  giving  directions  as  to  the  number  cf  that  Convention 
which  is  to  conftitute  a  quorum  when  met,  I  fhall  only  remark,  that 
becaufe  the  Houfe  had  the  right  to  command  the  people  in  the  firft, 
it  does  not  follow  that  they  have  no  right  to  direct  the  other  ;  and 
allowing  the  power  in  one  inftance,  is  but  a  bad  argument  to  con- 
tend with  in  the  latter — however  I  fhall  merely  content  myfelf  on  the 
queition  with  faying  yes,  and  calling  the  yeas  and  nays;  a!l  I  mean 
by  the  amendment  is  fair  play,  and  that  every  part  of  the  delegates  of 
the  people  may  affemble  before  the  bufinefs  fhall  be  decided  by  a  few. 
I  have  as  good  reafon  too  fir,  for  fuppofing  the  gentlemen  wifh  for 
this  advantage  to  get  their  meafure  adopted,  as  they  have  to  fufpect 
me  of  a  defign  to  enable  the  minority  to  rule  over  the  majority — but 
I  dont  wifh  that  ;  I  only  wifh  fair  play,  and  that  every  part  of  the 
ftate  may  be  fairly  reprefented  before  the  bufinefs  is  decided  on. 

Mr.»  Peters.  I  am  at  a  lofs  to  perceive  the  gentleman's  object.  I 
would  afk  the  member  from  Weftmoreland,  does  jie  apprehend  that  the 
delegates  bars  not  time  to  come  down  between  their  election  and  the, 
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firft  meeting  ?  this  feems  to  be  his  principal  reafon  for  advocating  the 
amendment,  and  yet  the  time  is  as  much  as  allowed  to  the  members 
of  AiTemblv.  Does  the  gentleman  fuipecT:  that  they  will  not  come 
with  equal  celerity  on  this  occaiion  ?  and  has  he  any  particular  ground 
for  fuch  fufpicion?  his  argument  of  want  of  time  cannot  be  allowed 
anv  weight,  when  gentlemen  confidcr  that  trey  have  as  much  lime  for 
their  firit  meeting  as  the  AiTembiy,  and  a  day  more. 

Mr.  Robin/™.  'I  he  gentleman  from  Franklin  mentions  a  diftinftion 
that  has  been"  taken,  but  he  lias  not  replied  to  the  fubilancc  nor  ftated 
it  fairly,  tho'  even  as  he  ilated  it,  the  diftinftron  Qiay  be  allowtd  as 
fir  as  it  goes — But  no  anfwer  has  been  to  this  point,  tho'  it  has  been 
fevcral  tirries  repeated  by  the  gentlemen  who  hare  already  fpoken  on 
the  fubjtct,  "  that  the  law  would  he  nugatory  in  itfelf,  which  fhouk! 
pretend  to  bind  the  deputies  in  Convention  ;"  and  moil  clearly  it  would 
be  fo,  becaufe  the  power  by  which  they  are  coaftituteo  is  fuperior  to 
thofe  defmed  by  the  Conititution  to  be  in  the  Hcufe.  The  calling  a 
Convention  was  not  fpecially  in  the  Legislature  ;  they  were  fenfibk 
their  power  did  not  extend  to  oblige  by  law  the  people  to  do  an  act 
never  intended  by  the  authority  of  our  Frame  of  government  ;  they 
therefore  did  not  attempt  it  by  law — therefore  they  only  reconnr.cnded 
a  mcafure  which  they  were  fatisiied  the  genernl  good  of  the  United 
States  demanded,  and  this  more  for  the  fake  of  preferring  good  order 
and  decorum,  and  to  point  cut  foriie  general  rule  which  if  the  people 
approved  they  might  comply  with,  than  for  any  thing  elfe,  for  the 
people  alone  were  equal  to  ordering  a  Convention ;  to  make  any  law  to 
this  effect  would  have  been  as  nugatory  then,  as  this  amendment  would 
be  now  if  it  was  agreed  to. — 'ihe  people  have  ihewn  their  higheft 
approbation  of  the  meafure  recommended,  by  going  into  the  election  ; 
that  is  fo  far  as  I  know,  but  I  believe  all  the  counties  in  the  Irate  have 
generally  acquicfeed  in  it,  and  I  have  little  doubt  of  the  due  attendance 
of  thofe  gentlemen  whom  their  fellow  citizens  have  felecled  to  a  work 
of  this  importance.  The  quekion  therefore  now  is,  whether  the  Houfe 
ih?M pn/s  a  la-jj  to  define  the  number  which  mall  conllitute  a  quorum, 
and  enable  them  to  do  bufinefs  ?•— but  as  t}\c  Convention  dent  sifembk 
under  the  authority  of  the  Houfe,  but  under  an  authority  fupericr 
to  the  authority  of  the  Legislature,  under  the  authority  of  the  people, 
as  if  they  were  in  a  (fate  of  nature,  and  about  to  form  a  government 
for  themfelves  hereafter  ;  if  this  is  the  cafe,  no  authority  that  is  inferior 
can  pretend  to  bind  them  in  any  of  their  rules  or  action? ;  it  will  be 
thciefore  contemptible  for  us  to  interfere  in  a  bufinefs  where  this  in- 
terference is  beyond  our'reach,  in  a  cafe  which  nothing  but  the  ncccf- 
fity  difcovered  by  the  people  would  juftify  them  in  undertaking. 

Mr.   I'ivtlhj  did  not  expect  they  were  to  go  into  a  difcufkon  of  the 
theory  of  appointing  a  Convention  ;  the  lefs  that  was  faid  about  it  the 
better,  and  therefore  he  would  take  no  further  notice  of  it.    I  own  my- 
felf  obliged  to  the  gentleman  from  the  country  (Mr.  Feters)  for  ( 
vcvhig  how  ignorant  we  are  oh!  a  buiinefs  of  this  kind  ;  hut  what  1 
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mean  at  prefect,  ii  to  explain  the  words  I  ufed  which  he  has  referred  to. 
He  has  affigned  as  a  reafon,  that  the  Convention  have  time  enough  to 
meet  in,  becaufe  the  length  of  it  is  the  fame  as  what  the  Affembly  have, 
and  a  day  more  ;  it  is  true  that  is  the  cafe — but  when  I  made  the  obfer- 
vation,  I  complained  it  was  an  inconvenience,  that  the  Conftitution 
had  affixed  fo  fhort  a  period  for  the  meeting  of  the  Affembly  ;  but  then 
the  inconvenience  is  not  fo  great  as  in  the  prefent  cafe ;  becaufe  when 
the  Affembly  do  meet  they  have  to  appoint  Committees,  and  fome 
time  expires  before  any  bufinefs  of  importance  can  be  even  prepared  ; 
they  have  to  originate  laws,  and  can  do  nothing  conclufively  for  a 
length  of  time,  fulneient  to  enable  the  whole  to  meet.  Men  that  are 
the  belt  prepared  to  fet  off  on  the  execution  of  the  truft  configned  to 
them — men  who  have  their  horfes  ready  for  the  journey,  cannot  get 
down  in  the  time  allowed  ;  but  there  is  another  reafon,  which  requires 
more  time  for  thefe  gentlemen.  The  prothonotaries  of  the  counties 
are  directed  immediately  to  notify  the  members  of  Affembly  of  their 
appointment,  but  this  direction  is  omitted  in  the  refolution  for  calling 
a  Convention,  and  the  Delegates  are  left  to  the  accidental  reports 
they  may  hear  from  their  neighbours  ;  for  no  one  is  obliged  to  give 
them  notice  of  their  election.  I  fay,  the  members  of  Affembly  from 
the  diftant  counties,  cannot  attend  in  time,  that  is  therefore  no  reafon 
that  the  delegates  in  Convention  can  do  fo.  I  had  thought  the  Houfe 
Would  come  cheerfully  into  the  amendment,  in  order  to  prevent  the jea- 
loufy  and  fufpicion  occasioned  by  the  precipitancy  of  the  meafure  ; 
give  the  Convention  time  to  affemble,  and  I  have  no  doubt  but  they 
will  perform  their  duty  with  the  prudence  and  difcretion  which  they 
ought. 

Mr.  Leivis.  If  the  queftion  before  the  Houfe,  Mr.  Speaker,  was  as 
is  apprehended  by  the  gentlemen  who  advocate  the  amendment,  to  put 
it  in  the  power  of  the  delegates  of  the  neighbouring  counties  to  affem- 
ble, and  rlniih  the  bufinefs  before  the  diftant  ones  could  attend;  and  if 
it  was  in  the  power  of  the  Legiflature  to  control  their  proceedings,  I 
fhould  not  be  found  in  oppofition  :  But  I  take  it  for  granted,  thofe 
furrnifes  are  totally  unfounded,  and  that  on  the  ground  that  the  peo- 
ple of  Pennfylvania  have  full  fecurity  in  the  integrity  and  wifdom  of 
thofe  gentlemen  in  whom  they  have  placed  an  unbounded  confidence, 
by  delegating  them  to  tranfact  this  important  and  interefting  bufinefs. 
They  have  no  doubt  confidered  well  how  far  each  of  them  are  wor- 
thy of  that  confidence,  by  a  review  of  their  characters  and  an  acquaint- 
ance with  their  fentiments,  and  elecled  none  in  whom  they  had  not  a 
firm  belief  of  their  ability  and  veracity.  For  my  own  part,  I  have  the 
moft  perfect  reliance  on  the  members  to  that  Convention,  and  affure 
myfelf,  they  wifh  their  meeting  to  be  as  full  as  poflible,  in  order  to 
give  dignity  and  force  to  their  decifions,  which  a  partial  reprefentation 
muft  of  confequence  diminifh.  Now,  as  I  can't  fee  any  ground  for 
fuppofing  the  meafure  will  be  improperly  hurried  by  the  gentlemen  in 
whom  our  conftituents  repofe  fuch  efpecial  truft,  and  becaufe  I  fee  they 
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muft  defiroy,  in  a  great  meafure,  the  dcfirablc  object  in  view,  if  any 
unwarrantable  expedition  is  ufed,  1  Shall  not  conient  to  instruct  them 
in  what  they  are  to  do. 

Whether  it  is  reafonablc  or  not,  that  a  quorum  of  representatives  of 
an  independent  ftate  mould  ccnlift  of  the  number  mentioned  in  the 
amendment,  or  whether  a  lefs  majority  or  a  bare  majority  would  be 
more  advjfeablc,  I  fnall  not  undertake  to  fav,  becaufe  it  is  a  matter 
with  which  this  Houfe  has  nothing  to  do,  inafmuch  as  it  particularly 
relates  to  a  frame  of  government  or  coniiituticn  of  fociety.  No  law 
declaring  for  a  majority  of  two-thirds  could  be  obligatory  upon  the 
people,  though  the  Houfe  of  AfTembly  are  undoubtedly  compelled  to 
fubmit  to  this  regulation,  becaufe  when  our  government  was  framed, 
it  was  then  declared  and  Stipulated,  that  two-thirds  of  the  members  from 
all  the  counties  who  elected,  fhould  be  requifite  to  form  the  exigence 
of  a  General  AfTembly.  The  gentlemen  who  fupport  the  amendment, 
have  not  diitinguifhed  in  the  point  they  noticed  ;  they  argue  indeed, 
that  as  the  Houfe  did  direct  calling  a  Convention,  that  they  have  the 
power  alfo  to  direct  the  regulation  of  that  body.  But  this,  Mr. 
Speaker,  I  apprehend  does  not  follow ;  the  fituation  of  our  affairs  had 
become  fuch,  as  to  make  it  neceffary  for  the  people  to  feek  fecurity  un- 
der fome  mode  of  government  other  than  what  obtained  amongtt  us. 
A  form  has  been  laid  down  by  the  collected  wifdom  of  a  federal  Con- 
vention appointed  to  correct  the  evil  ;  nay,  to  fave  the  union  from  im- 
pending ruin  ;  and  a  mode  was  devifed  by  them  to  make  it  neceffary 
for  each  Legillature  in  the  feveral  ftates  to  declare  whether  they  would 
or  would  not  recommend  to  their  cor.ftituents,  the  calling  a  Conven- 
tion to  ratify  the  frame  of  government  prefented  them.  The  Houfe 
had  therefore  a  right  under  this  exercife  of  fovereign  authority  by  the 
people,  to  fay  whether  or  «ot  they  approved  what  was  propofed  to  them 
to  act  upon.  The  Houfe  fatisfied  of  the  propriety  of  the  meafure,  pro- 
ceed under  the  fame  authority  to  recommend  to  the  citizens  of  Penn- 
sylvania, that  trey  delegate  proper  perfons  to  a  ftate  Convention  ;  but 
the  Houfe  had  no  power  to  pafs  a  Jaw  obliging  the  inhabitants  to  hold 
fuch  election  ;  they  had  even  no  right  to  fay  the  people  fhould  or  fhould 
net  choofe  deputies.  If  the  Legillature  had  declared  they  fhould  make 
choice,  the  people  might  refufe  ;  and  d;d  we  fav  thev  fhould  net,  the 
forbidance  mult  be  futile;  it  being  not  the  tact  that  the  Convention 
originated  oris  fupportedby  the  authority  of  the  AfTembly,  fo  no  act  of 
rurs  can  in  ahywife  be  binning  upon  them  ;  the  pufinefs  came  into  ex- 
igence under  the  people — the  mode  of  interference  for  the  Legislatures 
was  laid  down,  in  conformity  with  which  the  late  Houfe  recommended 
an  election  for  deputies,  and  the  people  have  generally  met  as  recom- 
mended, as  far  as  my  information  <=xtend.s ;  perhaps  all  have  held  an 
election,  and  when  the  members  are  met,  thev  will  be  under  an  autho- 
rity different  from  that  of  the  Legislature  ;  they  will  be  under  an  au- 
thority paramount  to  the  authority  of  this  Houfe — by  which  I  would 
be  understood  :o  mean  the  fqpreme  original  authority   of  the  people 
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at  large,  who  have  a  right  to  delegate  to  them  all  powers  which  they 
judge  it  proper  to  inveft  deputies  with,  appointed  to  adopt  and  concur 
in  a  plan  of  government,  which  promifes  them  and  their  pofterity  per- 
fect fecurity,  liberty  and  happinefs.  The  Aflembly  then,  fir,  did  pro- 
per to  determine  on  recommending,  whether  a  Convention  fhould  be 
called  or  not,  becaufe  they  were  required  to  make  this  decifion ;  but 
they  have  no  right  to  proceed  further,  and  lay  down  rules  and  regula- 
tions for  that  Convention,  becaufe  that  body  ftands  on  fuperior  ground 
to  what  we  occupy,  inafmuch  as  they  are  bound  to  no  forms  by  a  pre- 
vious conftitution. 

But  let  me  turn  a  moment  to  afk  the  advocates  for  this  reftridtion, 
what  may  be  the  confequences  if  this  dodlrine  is  allowed  ?  If  they  pof- 
fefs  the  right  to  fay  that  two-thirds  fhall  be  a  quorum,  they  poifefs  the 
right  ot  faying  alfo  that  nine-tenths  muft  be  the  number;  nay,  they 
may  go  further,  and  require  the  prefence  and  confent  of  every  indi- 
vidual. And  what  confequences  will  refult  from  a  power  of  this  na- 
ture ?  it  will  enable  the  Legiflature  to  defeat  the  intentions  of  the  peo- 
ple ;  and  although  every  county  having  chofen  delegates,  and  they  are 
difpofed  to  ratify  the  Conftitution,  yet  it  is  rendered  impracticable  by 
fuch  interference ;  wherefore  the  left  authority  fuperfcedes  its  para- 
mount, and  fuppreiTes  a  meafure  refting  upon  authority  fuperior  to  what 
itfelf  pofTefTes;  it  is  not  onlv  irrational  but  abfurd,  to  fuppofc  a  right 
of  this  kind  vefted  in  the  Legiflature  ;  befide,  if  this  power  is  acknow- 
ledged, it  goes  even  to  prevent  that  body  from  fitting  at  all,  or  to  be 
adjourned  for  (even  years  to  come,  and  by  fuch  law  defeat  the  wifhes 
of  the  people.  I  don't  think,  fir,  that  either  the  member  who  intro- 
duced the  amendment,  or  the  gentleman  who  feconded  it,  have  any  in- 
-tentions  of  this  nature  by  their  motion,  but  I  bring  thefe  confequences 
into  view,  that  the  Houfe  may  fee  from  them  the  impoffibilitv  of  pof- 
fefiing  powers  which  the  amendment  infers  we  have.  I  fubmit  it  to 
every  gentleman  on  this  floor,  and  I  fubmit  it  with  confidence,  that 
the  Houfe  from  its  relation  to  the  people,  and  to  the  Convention,  can 
have  no  right  to  make  laws  for  the  conduct  of  a  fuperior  body,  and 
becaufe  fuch  power  involves  in  it  a  confefiion  that  we  may  prevent  the 
Convention  from  deliberating  on  what  they  have  been  chofen  for. 
It  is  impofllble  from  thefe  circuir fiances,  that  the  Convention  can  be 
within  the  power  of  the  Houfe,  but  refts  upon  the  people  in  general; 
it  is  a  matter  not  mentioned  in  our  Conftitution,  which  no  where  afligns 
us  fuch  powers,  nor  had  any  of  the  kind  in  contemplation  at  its  forma- 
tion. It  is  impoiTih'2  that  the  Convention  can  be  within  the  power 
of  the  Houfe,  becaufe  it  originates  upon  higher  authority  than  a  legif- 
Jative  ;  and  becaufe  it  would  be  dangerous  it  fhould,  as  it  involves  an 
acknowledgment  of  a  right  to  defeat  the  fupreme  power  of  the  people. 
It  is  alfo  certain,  that  if  the  Houfe  had  this  power,  there  exifis  no  oc- 
cafion  forexercifing  it,  as  the  deputies  to  Convention  are  worthy  of  our 
confidence  ;  and  the  inconvenience  iuis  fuppofed  to  correel,  could  not 
take  place,  as  it  muft  defeat  the  objed  of  thefe  who  might  attempt  it— 
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from  all  which  reafons  I  conclude,  that  the  amendment  is  improper  and 
nugatory,  wherefore  the  Houfe  will  rejedt  it. 

The  qutftion  was  now  taken  on  the  amendment,  which  was  determin- 
ed in  the  negative. 

The  Speaker  aikcd  Mr.  M'Lcan  if  he  perfifted  in  his  call  for  the  yeas 
and  nays,  but  he  declined  it.  However  the  following  members  roil*  in 
its  Support  : 

Meflrs.  M'Lene,  Findlcy,  Piper,  M'C.almtni,  Milrj,  B:alc,  Clark, 
M'Dcnvell,  1 1 j mnker  and  Allifm. —  lO. 

The  bill,  entitled,  "  an  aft  for  furnifhing  the  quota  of  troops  requir- 
ed by  Congrcfs  for  the  protection  of  the  wefrcrn  frontiers,  and  for 
other  purpofes  therein  mentioned,"  was  read  a  third  time,  and  conhder- 
ed  bv  paragraphs ; 

Ordered,  that  it  be  eiigroiTed  for  the  purpofe  cf  being  enacted  ir.ro  a 
law. 

Mr.  Peiers  called  for  the  fecond  reading  of  the  report  on  the  petition 
of  Richard  Wells  and  John  Clifford,  which  being  done,  the  following 
debate arofe  upon  the  firft  refolution  propofed. — (See  pape  57.) 

Mr.  Fkzjimons  would  juft  obferve,  that  the  report  Slated  fevera!  good 
reafons  to  prove  it  was  in  the  power  of  the  Houfe  to  relinquish  that 
fhareof  the  forfeiture,  and  quoted  precedents  to  prove  the  Houfe  hafl 
been  in  the  exercife  of  that  authority,  therefore  it  became  i:nr.ccelTary 
to  repeat  them.  But  there  is  a  circumfbnee  attending  the  cafe,  which 
makes  it  more  Angularly  hard  than  even  the  offence^  being  committed 
without  their  knowledge  and  approbation  ;  which  is,  that  it  was  out  of' 
their  power  to  prevent  it,  becaufe  in  the  courfe  of  the  Baft  (pring  the  law 
was  paifed,  while  the  ihip  was  On  her  voyage  to  this  port,  and  the  own- 
ers could  not  in  that  time  have  appointed  other  officers ;  the  object  of 
the  law  is  well  known  to  be  the  better  collection  of  the  revenue  ;  but- 
till  within  this  year  paft,  the  revenue  laws  of  England  itfclf,  fo  Severe 
in  if.  trade-laws,  never  extended  (o  far  as  to  a  condemnation  of  the  vef- 
fcl  for  the  offence  of  a  fmgle  mariner.  Under  this  law,  I  fay  fir,  the 
veifel  has  been  condemned;  but  I  prefume  the  innocence  or  guilt  of  the 
owners,  formed  no  part  of  the  considerations  of  either  the  judges  or  jurv, 
who  attended  only  to  the  finer,  literal  words  of  the  feiftion,  which  directs, 
the  forfeiture.  In  England,  fir,  from  which  we  draw  much  of  our  ju- 
rifprudence,  they  have  a  board  of  comrniffioners  enabled  to  judge  upon 
the  equity  of  the  cafe,  and  if  it  be  found  an  hardfhip,  they  releafed  unto 
the  injured  what  juttice  required.  A  power  of  this  kind  it  appears  is 
vetted  only  in  the  Legislature  of  Pennfylvania,  if  this  is  proved  ;  and 
nothing  but  the  a<ft  of  the  Houfe  can  remedy  the  cmbarraiTmeat  of  the 
owners — and  it  is  proved  to  Satisfaction ,  that  thefe  pcrfons  merit  the  in- 
terference of  the  General  AiTembly.  I  hope  the  indulgence  may,  be  ex- 
tended to  them,  and  the  nextclaufe  agreed  to  alfo,to  prevent  this  Houfe 
in  future  being  troubled  with  applications  of  a  Similar  nature. 

Mr.  Peters.  The  Commissioners  were  fatislicd  before  thev  brought 
in  the  report,  that  the  law  was  A  Severe  one,  and  the  cafe  of  the  owners 
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\v  is  Angularly  hard,  bccaafe  it  was  a  cafe  they  could  not  provide  againft, 
with  all  the  human  forefight  of  the  wifeft  men.  If  the  Moufe  think 
the  fevereand  rigid  exercife  of  the  law,  may  in  fomo  cafes  be  impolitic 
and  unjuftj  they  may  be  lead  to  conclude  the  prefent  to  be  one  of 
them  ;  and  if  the  Houfe  are  inclined  to  mitigate  its  feverity,  the  own- 
ers will  ftill  fuffer  enough  to  teach  them  caution  in  the  choice  of  the 
officers  and  men  with  whom  they  entruit  their  veflels  or  their  proper- 
ty. The  qucftion  before  us  is  not  whether  the  owners  are  to  lofe  two- 
thirds  or  one-half;  for  at  any  rate,  they  will  be  fufficiently  mulct, 
mould  the  lofs  be  but  the  fmalleft  fum  ;  and  the  object  of  the  law  will 
be  effected,  becaufe  it  is  not  the  ruin  of  the  merchant  it  fceks  but  his 
correction.  Your  Committee  looked  carefully  into  the  law,  to  dif- 
cover  if  die  power  of  remitting  forfeitures  had  been  coniigned  to  the 
executive  ;  we  examined  the  conftitution  with  care  alfo.that  we  might 
not  be  lead  to  interfere  with  powers  veiled  in  council;  and  the  refill  r. 
of  thefe  enquiries  was,  that  the  Houfe  alone  poffeffes  the  power^of  relin- 
quifhing  forfeitures,  in  proof  of  which  feme  argument  and  precedents 
are  fubmitted  in  the  report.  The  queftion  that  now  prefents  is,  whe- 
ther this  is  a  cafe  to  which  the  lenity  of  the  Houfe  ought  to  be  ex- 
tended ?  1  prefume  it  is  becaufe  it  is  the  rirrt  inftance  of  a  forfeiture 
impofed  on  the  innocent,  and  becaufe  the  lofs  after  all  will  be  fuffici- 
lent  to  accomplifh  the  object  of  the  law.  However  it  may  be  political, 
\gc7icra!Iy  to  mulct  the  owners  for  the  faults  of  thofe  they  employ,  yet 
the  impofhbility  of  prevention  fnould  plead  an  excufe  in  the  prefent, 
[and  on  thefe  confide  rations  it  appears  to  me  a  cafe  worthy  the  inter- 
ference of  the  Houfe.  I  know  nothing  of  the  particulars  of  this  bufl- 
nefs,  nor  what  was  fraudulenly  landed,  but  I  obferve  the  opinion  of 
the  judges  who  rauft  have  been  acquainted  with  all  the  evidence  that 
(occurred;  and  they  are  of  opinion,  that  the  owi.ers  are  not  culpable 
jnor  privy  to  the  fraud.  I  am  an  enemy  to  fmuggling,  and  look  upon 
iit  as  a  crime  of  a  heinous  nature,  and  very  mifchievous,  not  only  as  it 
; affects  the  public  funds,  but  injures  the  honeft  and  deferving  citizen  ; 
ibut  at  the  fame  time  I  do  not  look  upon  it  right  to  ruin  an  indi- 
vidual for  an  offence  of  this  nature,  in  which  he  had  no  participa- 
tion ;  yet  at  the  fame  time  did  I  think  the  owners  guilty  of  any  con- 
inivance  at  the  fraud,  I  mould  not  cenfent  to  relinquifh  the  forfeiture. 
;Eut  I  believe  it  appears  very  clear,  that  they  were  totally  unacquainted 
with  the  landing  of  the  goods,  had  no  property  in  any  thing  that  was 
run,  but  on  the  contrary,  were  careful  to  prevent  any  illicit  practices 
by  their  frequent  orders  to  forbid  any  thing  being  fent  on  fkore,  until 
it  was  duly  entered  at  the  cuftom  houfe.  I  hope  the  Houfe  are  con- 
vinced they  have  the  right  to  relinquifh  forfeitures ;  that  they  have 
hitherto  exercifed  that  right,  and  that  as  this  is  a  cafe  peculiarly  hard, 
they  will  think  it  but  jail  to  relieve  the  owners,  who  will  ftill  fuller, 
fufficiently  to  teach  them  and  others  caution  in  future. 

Mr.  FinJley.  When  this  bufinefs  was  laft  before  the  Houfe,  I  object- 
ed to  it  for  the  reafens  I  then  made  ufc  cf-- 1  think  ftill  the  fame  reafor.s 
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apply  fully  againft  the  doctrine :  But  with  refpccl  to  the  pecuK* 
arity  of  the  cafe  immediately  under  corifiderathin,  a  certificate  from 
the  Judges  has  been  mentioned,  from  which,  if  I  underhand  it  right, 
it  does  not  appear  that  the  owners  were  abfolutely  concerned  in  the 
fraud.  I  confefs  I  am  not  acquainted  with  the  practice  of  merchants 
in  unloading  their  veffels,  or  whether  it  is  likely  that  if  they  had  a 
participation  in  running  the  goods,  fuch  evidence  could  be  brought  for- 
ward in  an  action,  not  againit  them  but  againit  their  veilel,  but  I  think 
the  owners  muft  be  very  limple  indeed,  who  could  not  aft  in  fuch  man- 
ner as  to  prevent  the  evidence  coming  forward.  I  believe  they  might 
contrive  to  have  their  officers  or  men  out  of  the  way,  at  lealt  fo  far  fo 
as  not  to  have  them  come  forward  and  confront  their  own  witneffes  ; 
therefore  I  apprehend,  that  a  negative  teflimoney  would  not  be  fuffi- 
cient  ground  for  the  Houfe  to  fct  afide  the  determination  of  a  court 
of  juflice,  and  refcind  the  execution  of  their  laws.  The  gentleman 
who  brought  in  the  report  flates  a  number  of  precedents  to  prove,  that 
the  Houfe  have  power  to  interfere  ;  but  I  know  fo  far  as  this,  that  it 
is  contrary  to  any  thing  I  have  everfeen  done  in  the  Houfe.  From  the 
inftances  held  out  in  the  report,  it  feems  to  deny  the  power  to  remit 
forfeitures  being  in  Council,  but  vet  this  application  of  the  owners  of 
the  fhip  Anna  has  been  decided  en  by  them.  I  meant  if  I  had  time 
to  look  into  this  matter,  and  have  been  prepared  to  decide,  but  at 
prefent  it  {bikes  me  as  extremely  improper  for  the  Houfe  to  have  the 
power  to  make  laws,  and  to  refcind  their  execution.  I  know  it  is  not 
praclifed  in  any  other  government,  wherefore  it  cannot  be  right  here. — 
It  is  no  doubt  at  all  times  a  hard  cafe,  that  the  innocerx  fhould  be 
puniihedfor  the  guilty  ;  but  it  is  not  the  Legiflature  who  can  redrefs 
the  wrong.  If  the  courts  of  juftice  have  done  their  duty  conformably 
with  the  laws,  and  the  Council  have  dec  ided  upon  that  propriety, 
they  both  have  done  right.  It  is  alleged  that  the  right  of  remitting 
forfeitures  has  not  been  given  up  by  the  people,  and  therefore  no  part 
of  thetrufl:  repofeel  in  Council  ;  but  this  is  not  the  fart,  for  Council  have 
decided  upon  thefe  cafe*  as  within  their  jurifdicticn  ;  there  has  been 
more  than  the  decifions  of  Council  in  this  cafe  ;  there  has  been  ad- 
judications of  the  courts,  as  appears  by  the  certificate  prcfentcd  you. 
Now  if  our  laws  have  been  legally  executed,  we  have  nothing  more 
to  do  with  them,  for  on  no  pretext  can  the  Legislature  refcind  the 
execution  of  the  Law.  They  may  repeal  the  law  itfclf,  but  cannot  fet 
alide  the  decifions  made  under  it.  The  gentleman  laft  up  owns  the 
law  has  fomegood  effect: :  that  the  owners  will  be  fuffieicntly  punifhed, 
and  warn  others  from  the  like  practices  ;  but  whaj  if  you  give  them  the 
forfeited  property,  will  the  law  then  have  the  good  effect  ?  will  not 
all  owners  take  care  to  prevent  teilimonv  commencing  againit  them, 
to  prove  a  participation  in  fmuggling  ?  and  will  not  they  then  be  equally 
entitled  to  lenity  with  the  petitioners  ?  the  confequenccs  every  member 
will  difcover,  without  my  adding  any  thing  further.  The  gentleman 
mentions  a  neccffity  of  remitting  forfeitures  in  feme  inftar.ces;  but  that 
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this  power  is  certain}/  with  Council,  has  been  exercifed  by  Council, 
and  exercifed  even  upon  the  application  of  thefe  men— therefore  the 
Houfe  have  nothing  to  do  with  it,  and  will  refufe  the  refolution. 

Mr.  Peters  was  not  fatisfied  by  the  gentleman's  (Mr.  Findlcy)  ar- 
guments on  a  former  occafion,  nor  with  his  arguments  on  the  prefect 
occaiion,  that  the  Houfe  of  Auembly  had  not  cognizance  of  forfritare&i 
He  fays  it  is  againft  the  principles  and  rules  of  all  government,  for  die 
jLegiflaturq  to  exercife  the  powers  of  .deciding  upon  the  execution  of 
any  laws,  or  to  make  a  law  and  repeal  the  execution  ;  hew  far  his  ob- 
fervation  is  true  of  other  governments  I  do  not  fay,  but  we  mult  take 
this  one  as  we  find  it.     If  there  are  defects  in  it,  and  an  improper  dif- 
tribution  of  the  Legiflative  and  Executive  powers,  we  cannot  help  it, 
but  we  muft  remedy  the  error  as  well  as  we  can.     Becaufe  of  this  de- 
fect in  our  government,  mall  the  laws  operate  with  unjufiifiable  and 
unprecedented  feverity  ?  are  thefe  perfons  to  furFer  injuiHce,    becaufe 
the  Conftitution  has   not  fufriciently  feperated  the  principal  branches  of 
the  government  ?  are  they  to  labour  under  opprefficn,  becaufe  evils  are 
apprehended  ?  I  truft  they  are  not — but  for  my  part  fir  I  cannot   fee 
any  evil  that  will  refult  from  extended  lenity  to  the  owners  of  the  (hip 
Anna  ;  for  I  faid  before,  it  never  can  be  the  intention  of  the  law  to 
ruin   the  innocent,  but  to  rectify  the  error  of  the  guilty,  by  making 
them  examples  to  others.     As  to  what  the  gentleman  fays  of  the  decili- 
on  of  the  court,  it  cannot  interfere  with  us,  becaufe  they  were  bound 
to  decide  according  to  law,  and  could  not  confequently  avoid  a  for- 
feiture of  the  fhip.     It  was  alfo  with  great  propriety  that  Council  re- 
jected the  application,  becaufe  they  had  not  a  right  to  relinquifh  th?. 
property  of  the  ftate  to  any  perfon.     But  this  power    is  clearly  in  the 
Houfe,  becaufe  it  is  a  part  of  that  fovereignty  of  the  people  with  which 
they  have  not  parted  to  the  executive,  and  we,  as  their  representatives 
or  Legiflators,  are  only  adequate  to  the  object ;  former  Houfes  of  Af- 
fembly  have  decided  in  this  manner.  It  is  a  part  of  the  fovereignty  of 
the  people  I  fay,  which  they  did  not  part  with  when  the  Constitution 
was  formed;  this  is  a  cafe  not  provided  for  by  the  Convention,  as  I 
would  be   able  clearly  to  fhew  by  confulting  the  books.     This  fir  ap- 
pears to  me  a  hard  cafe,  and  if  the  Houfe  join  with  me  in  that  fenti- 
ment,  I  mall  infill  upon  it  that  they  have  the  power  to  redrefs  the 
grievance.     I  am  as  averfe  to  fpecial  interferences  of  this  kind  as  the 
member  from  Weftmoreland,  and  as  fenfible  of  their  improprity ;  the 
Committee  were  under  the  fame  imprefhon,  and  went  further  than  mere- 
ly attending  the  particular  cafe  of  the  petitioners.     They  have  offered 
you  another  refolution,  in  order  to  put  this  power  where  it  ought  to 
be,  but  where  I  infift  it  is  not  ;  for  I  am  not  convinced  by   the  gentle- 
man's arguments,   either  againft  the   commitment  of  the   petitton  or 
againft  the  propofed  refolution,  that  Council  are  in  veiled  with  authority 
to  relinquifh  forfeitures,  tho'  their  right  to  remit  fines  and  penalties  is 
clear ;  I  fay  they  have  no  power  to  do  it,  but  I  think  they  ought  to 
have,  and  therefore  hope  a  law  may  be  enacted  to  veft  them  with  it  in 
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future  ;  for  I  do  not  wilh  the  Ho  life  to  be  trout  -..1  on  thefe  occauori*. 
I  do  not  wifli  the  Houfe  to  adopt  the  fint  resolution,  unlefs  they  think 
the  cafefo  oppreiiive  as  hard ,  and  to  requirj  their  intcrpofition  ;  but  ii 
thev  are  convinced  of  this,  they  will  not  hefitate  about  tl;e  right  of  do- 
ing it,  which  is  clearly  with  us  and  us  alone,  until  we  transfer  it  to  the 
executive,  where  i  conceive  it  ought  to  be. 

Mr.  ['bid!  \.  The  dirlinc'iion  which  the  gmtk  mart  has  drawn  be- 
tween the  powers  of  Council  to  remit  linn  and  p.naitits,  but  not  for- 
feitures, is  perfectly  novel  to  me,  and  I  apprehend  to  molt  others. 
Council  themfches  do  not  underlland  it  r.s  he  has  defined  it,  becaufc 
1  apprehend  their  decision  on  a  fmiiar  application  of  the  petit. oners 
prove-,  the  ccntrarv.  'I  his  being  the  cafe,  it  is  not  for  us  to  draw  a 
diftin&fon  not  common  in  favour  of  cur  own  powers,  but  rather  in 
favour  of  thcexecutive,  to  whom  it  is  acknowledged  it  ought  to  belong  ; 
but  as  I  faid  before,  I  have  not  examined  it  as  i  intended  for  want  or 
time  ;  and  I  apprehend  it  is  a  buiinefs  oi'  inch  importance,  that  it 
ought  nut  to  be  flightly  pr.iTed  over  wiihout  inv'b  *-.ti<  n.  I  think, 
moreover,  the  power  recommended  to  us  to  cxercifc,  ihould  be  veiled 
in  the  executive,  from  the  verv  nature  of  cur  republican  goYernmenjti 
which  requires  the  lcdfiativc,  judicial  and  executive  branches  to  be 
kept  diilir.ct.  When  a  cafe  of  this  kind  comes  before  a  Legiilnture, 
it  is  always  fore  to  find  advocates  becaofe  it  interelts  the  feelings  of 
humanity,  'Jnu  thefe  feelings  will  always  be  the  means  of  prove:  ting 
the  Legifiature  from  their  duty  to  comply  with  the  dictates  of  their 
hearts  ;  from  which  it  is  clear  they  ought  never  to  fairer  applications 
of  this  nature  to  come  before  them  at  alb  We  fee  in  the  feveral  in- 
iktnces  menrioned  in  the  report,  that  having  once  gone  wrong,  ano- 
ther and  it  ill  another  felicitation  comes  forward  and  is  complied  with. 
For  thefe  reafotw  I  mould  be  againft  the  refohirion,  becauie  I  do  not 
think  the  diitinfiion  good,  by  which  it  is  attempted  to  prove  we  have 
the  power,  and  becaufc  it  is  improper  to  explain  this  part  of  the  Con- 
fiiuition  in  our  own  favour,  as  it  is  an  improper  power  for  the  Legifia- 
ture to  exercife,  efoeeifllly  as  our  feelings  rndft  be  mterefted  and  mav 
miflead  us.  I  ieel  in  the  prefent  inftance  as  much  as  any  one,  but  I 
conceive  it  my  duty  to  go  no  further  in  relieving  it,  than  is  drctat'd  by 
our  frame  of  government  ;  if  we  once  exceed,  there  is  no  knowledge 
where  we  fhallitop,  becanfe  any  member  may  intereft  others  in  fimil.ir 
cafes,  by  which  the  efficacy  of  our  la>\  s  will  be  fori,  and  the"  ex<  eutive 
will  no  longer  have  to  attend  to  the  proper  execution  of  our  laws*  I 
have  no  doubt  but  gentlemen  fee  plainly  the  i!i  effects  that  will  arifc 
from  this  precedent,  and  prevent  tram  by  rcfuimg  the  refolulion. 

Mr.  Fitzfimofis.  The  Houfe  ".ii!  advert  to  the  next  rclblutien  and 
provifo,  by  which  it  will  be  feen  that  there  is  no  danger  of  fimilar  ap- 
plications, as  a  difpeniing  power  will  hereafter  be  in  the  executive  : 
But  I  don't  wifh  the  gentlemen  to  decide,  until  they  are  certain  the 
power  is  in  the  Houfe:  for  my  own  part,  I  would  be  very  far  from 
giving  my  confer.t  to  the  mcafurc.  if  1  believed  the  power  alrcadv  veto- 
ed 
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ed  in  Council1.  If  gentlemen  mean  to  contend  this  fubjecft,  they  will 
nave  time  enough  after  fuftering  the  bill  to  be  brought  in,  and  may 
prepare  thcmfrlvcs  again!!  its  final  iflue. 

Mr.  Clyrtnr.  I  think  the  member  from  Welrmoreland  has  not  attend- 
ed to  the  certificate  of  the  judges  in  favour  of  tjie  petitioners,  as  he 
terms  it  only  a  negative  evidence,  that  the  owners  did  not  participate 
with  the  perfons  who  committed  the  fraud.  If  he  read  the  certificate 
with  attention,  he  mufl  have  found  that  it  contained  the  molt  pofitivc 
teflimony  it  was  in  the  power  of  the  Court  to  give  ;  for  they  fay  not 
only  that  it  did  not  appear  that  the  owners  had  any  participation  or 
knovvledge  of  the  fraud,  but  that  they  exerted  themfelves  to  prevent 
any,  by  giving  orders  to  that  effect  ;  but  the  gentleman  is  pleafed  to 
call  this  negative  teftimony;  for  what  reafon  is  beft  known  to  himfelf. 
He  fays  alfo,  that  the  Houfe  has  net  exercifed  to  his  knowledge,  their 
right  to  remit  forfeitures — yet  the  report  propofes  feveral  initances  in 
which  the  Legiflature  has  exercifed  it.  This  fir,  muff  imply  that 
the  Houfe  alone  poffefTes  the  power  and  not  council,  agreeably  to  the 
conception  of  thofe  Houfes  that  remitted  the  forfeitures  mentioned  in 
the  report,  otherwife  the  laws  which  they  made  for  that  purpofe  were 
unneceffary.  The  gentleman  feems  in  great  pain  left  fimilar  applications 
fhould  be  too  numerous  and  troublefome ;  but  he  does  not  obferve, 
that  the  report  makes  provifion  to  prevent  it,  by  a  fuubfequent  refolu- 
tion  meant  to  fupply  the  defects  of  the  Conftitution  on  this  head — defects 
that  ought  to  be  fupplied,  as  th?  practice  of  every  government  evinces 
clearly.  In  England,  the  innocent  are  protected  from  the  undue  ope- 
ration of  their  trade  laws  ;  and  juftice  dictates,  that  a  power  fhould 
be  exercifed  here  for  the  fame  purpofe. 

Mr.  Findhy.  I  think  fir,  I  have  been  mifundcrftood,  as  objecting 
to  the  relief  of  perfons  who  are  unjuftly  opprefTed  by  the  operation  of 
our  laws,  as  I  am  againft  vefting  this  power  in  Council,  by  law.  Any 
thing  fir  that  we  can  do  by  Jaw,  we  can  undo  ;  and  there  is  no  fecu- 
rity  but  what  thefe  kind  of  applications-may  again  be  brought  before 
the  Legiflature,  therefore  this  method  does  not  come  up  to  my  idea  of 
permanency.  I  conceive  alfo  fir,  that  my  expreflions  will  not  bear 
the  conftruction  given  them  by  the  gentlemen  lall  up.  I  faid  the 
Houfe  had  not  exercifed  this  authority  fince  I  had  the  honor  of  a  feat 
in  it.  The- inflances  alluded  to  were  perhaps  before  the  Council  of 
Cenfors  fat  in  1784;  how  this  may  be  I  am  not  prepared  to  fay,  becaufe 
I  have  not  confidered  it :  But  I  believe  the  Executive  Council  poffefs 
this  power — have  exercifed  it  and  given  up  forfeitures  ;  if  fo,  it  is  a  fe- 
rious  queftion  to  afi'ert,  that  fuch  powers  never  were  conceded  to  them 
by  the  Conftitution,  and  that  theii?  exercife  muft  be  improper  ;  for  it 
will  be  abfurd  to  fuppofe,  that  two  bodies  are  vefted  with  the  fame 
authorities,  when  it  is  fuflicient  that  it  is  lodged  with  either  of  them. 
It  will  be  too  barefacedly  done  in  us  to  aflume  the  power,  unlefs  we 
are  certain  it  is  with  us  ;  as  it  would  be  abfurd  to  fay  it  may  be  lodged 
in  the  Legiflature  and  in  another  body.     But  it  is  lodged  in  Council ; 
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fuch  has  been  their  dccifion,  and  they  have  remitted  forfeitures;  and 
are  we,  to  judge  if  they  have  exerciled  it  improperly  ? — no;  I  fay  we 
ought  not  to  determine  a  queftion  of  power  in  our  own  favour. 

Mr.  Peters.  The  gentleman  fcems  uncertain  as  to  the  truth  of  the 
doctrine  laid  down  in  die  report,  and  complains  of  want  of  time  ;  but 
this  ought  not  to  induce  the  Houfe  to  vote  againit  the  refolution,  be- 
caufe  they  will  pleafe  to  confider  there  is  (till  time  enough  before  the 
bill  can  be  palled  into  a  law,  to  make  every  enquiry  on  the  fubjeft. 
Whenever  the  Supreme  Executive  Council  is  mentioned,  it  would fecm, 
from  the  veneration  of  that  gentleman,  we  were  treading  on  holy 
ground,  and  with  loofencd  fhoes  muit  walk  humbly  ;  for  mv  part, 
though  I  have  a  very  great  refpeft  for  that  body,  yet  I  am  bold  to 
canvas  a  power  which  they  may  have  exercifed  improperly  ;  not  from 
a  defire  to  afiume  what  the  Legiilature  is  not  entitled  to,  but  in  order 
to  have  the  matter  decided  beyond  a  doubt  in  future.  Our  Con- 
ltitution  fir  is  not  perfect,  for  it  is  a  human  fyftem  ;  and  if  owing 
to  this  imperfection,  fuppofe  only  of  language,  Council  by  miitake 
have  exercifed  powers  with  which  they  are  not  inverted,  I  don't  fee 
thofe  dreadful  confequences,  thofe  ferious  apprchenfions  which  that 
gentleman  contends  for.  If  it  is  found  that  Council  have  not  the  pow- 
er of  relmquifhing  forfeitures,  then  it  muft  certainly  be  in  the  Legifia- 
ture,  whkh  the  gentleman  contends  is  incompatible ;  well  what  then  ? 
J)ocs  the  Houfe  mean  to  keep  this  power  ?  no  ;  it  is  meant  after  this 
to  place  it  in  theexecutive.  But  this  mult  be  done  by  law,  and  he  is 
afraid  the  mode  is  not  permanent,  becaufe  what  is  done  by  law  may  be 
repealed  by  law— why  this  goes  agamic  making  all  laws  whatfoever. 
The  gentlenian  mentions  the  Council  of  Ccnfors,  as  if  they  had  de- 
clared againft  the  Houfe  for  remitting  forfeitures;  may  be  the}-  have, 
and  I  fuppofe  they  had  their  rea/ons  for  fo  doing,   and  I  prefume  this ' 


lore  it  can  be  rimmed  to  obtain  full  information. 

Mr.  Kennedy.  I:  appears  a  matter  of  much  greater  importance  to 
the  nate,  than  to  the  individual  who  is  injured  ;  it  appears  to  me  fir, 
that  we  are  taking  up  the  bufinefs  in  fueh  a  wav,  that  we  ought  not' 
becaufe  \ve  are  deciding  in  favour  of  our  own  powers  ;  and  what  will 
be  the  ccnfequenccs,  if  people  undcn'land  the  laws  are  to  be  redttfied 
alter  they  have  been  executed  ?  if  after  a  thing  is  condemned,  it  is  to 
be  re^ored,  or  even  if  after  trial  they  ha\e  fo  many  places  to  appeal 
to— if  this  is  the  way  of  doing  bufinefs,  people  will' be  affraid  to  exe- 
cute the  law.  But  fir  let  us  enquire  as  to  the  refolution  before  us— 
what  has  the  application  to  do  here  ?  but  if  it  is  received,  it  muit  be 
clear  to  the  Houfe,  that  the  petitioners  are  chxuwjhintiatcd  ajs  they  fet 
forth  under  the  law  ;  and  it  is  neceffary  Ik  fare  the  Houfe  can  afford 
them  redrefs,  that  v  e  mould  enquire  and  find  the  facts  to  be  true  as. 
tliey  allege.     We  mui:  become  a  jury  and  examine  into  the  evidence, 
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before  wc  can  properly  judge  that  thefe  men  are  fo  cir 
I  am  of  opinion  if  theirs  is  a  hard  cafej  that  it  odg! 
but  we  are  not  to  determine  on  this.  If  they  o. 
limit  get  it  from  the  Executive  Council,  as  we  cannot  be  one  day 
making  the  law,  and  rescinding  it  the  next  ;  if  we  can,  the  Hotife 
will  have  little  elfe  to  attend  to  ;  for  i  fuppofe  every  member 
fome  friend  or  fome  acquaintance  who  may  be  fo  difagreeably  cireurti- 
ftanciated,  that  he  would  wifh  to  relieve ;  for  when  ap  individual  ioli- 
cits,  he  interefts  our  feelings,  and  may  induce  us  to  act  imprm 
-  Mr.  Fitzjimcms.  I  think  the  law  which  occafioncd  the  forfeiture  of 
the  fhip  is  not  well  underflood  ;  if  it  were,  I  think  there  would  he 
lefs  difficulty  in  determining  the  point  in  debate.  If  there  was  not 
fomewhere  a  power  to  remit  forfeitures  under  that  law,  it  would 
be  in  the  power  of  any  perfon  employed  on  board  a  veflel  to  pi'm  the 
merchant,  becaufe  he  could  without  rifque  of  difebvery,  put  on  board  a 
package  of  wares  or  merchandize,  not  worth  perhaps  rive  pounds,  and 
by  running  this,  forfeit  the  property  of  the  owners,  to  the  amount  of 
five  thoufand,  without  a  poflibility  of  the  owners  guarding  againft  the 
attempt.  For  fir  what  can  the  merchant  know  ?  he  knows  the  goods 
he  (hips  himfelf,  and  the  goods  on  freight  which  are  enumerated  in  the 
manifeft ;  all  thefe  he  enters  fairly  at  the  cuftom-houfe,  and  gives  ftrict 
charge  to  the  officers  and  failors  to  do  the  fame  with  any  thing  they 
may  have.  But  fuppofe  one  of  thefe  men,  with  a  view  to,  fave  a  little 
money,  or  perhaps  to  obtain  a  (hare  of  the  forfeiture,  deceives  the  own- 
er and  declines  to  enter  what  he  has  concealed,  and  afterwards  goes  to 
your  naval-officer  and  lodges  information  of  the  fraud.  Here  the  mer- 
chant's property  is  taken  from  him  by  defign ;  and  is  there  a  govern- 
ment on  earth  that  would  not  leffen  the  feverity  of  the  law  ;  fir  the  def- 
potifm  of  Turkey  could  hardly  inflict  fuch  injurtice.  Whatever 
lirictnefs  is  neceffary  in  trade-laws,  to  obtain  a  full  collection  of  the 
revenue,  yet  it  is  requisite  that  a  difpenfing  power  fhould  be  fomewhere 
lodged,  to  leffen  their  rigor  on  proper  cccafions.  The  queilion  only 
fhould  be,  with  whom  is  that  power  ?  The  gentleman  of  greater  know- 
ledge in  the  law  than  I  can  pretend  to,  infills  it  is  only  in  the  Houfe, 
others  think  it  to  be  in  Council ;  let  the  bill  then  come  forward,  and 
the  gentlemen  will  be  better  prepared  with  their  proofs  to  decide  in 
which  it  is  to  be  found. 

Mr.  Lewis.  The  claufe  in  the  law  under  which  the  fhip  Anna  was 
forfeited,  declares  that  every  veffel  or  boat,  from  which  any  goods, 
wares,  or  merchandize  fhall  be  unloaded,  before  due  entry  thereof  at 
the  office  of  the  collector  of  the  port  of  Philadelphia,  fhall  be  forfeited 
and  feized  by  the  collector  or  naval-officer,  one-half  thereof  for  the  ufe 
of  the  itate ;  or  in  cafe  of  information  from  any  other  perfon,  one- 
third.  The  law  flops  here  without  appointing  a  board  of  commiflioners, 
or  any  other  power  to  enquire  into" the  peculiarity  of  an  owner's  cafe, 
to  afcertain  the  innocent  from  the  guiltv,  or  to  abate  the  rigor  of  the 
law  when  the  proof  of  injuflice  is  ettabliihed.     It  has  been  faid  by  an 
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honorable  gentleman  near  me  (Mr.  Fitzfimons)  that  the  revenue  laws 
of  England  were  not  until  within  this  year  fo  rigorous  as  this.  He 
might  fir  have  gone  further,  and  faid  the  laws  of  that  kingdom  even 
to  this  day  arc  not  fo  fevere.  If  there  was  n<>t  a  power  fir  to  difpenfe 
with  this  feverity,  it  would  be  a  difgracc  to  England  ;  but  it  is  well 
known  they  have  a  board  of  commiffoners,  authorifed  to  enquire  and 
remit  not  only  a  part,  but  the  whole  property  feized,  if  they  deem  it 
equitable. 

but  what  is  the  import  of  our  acl  of  Affembly  ?  why  that  every 
boat  or  veffel,  out  of  which  goods  are  landed  without  entry,  is  forfeit- 
ed. Suppofe  there  is  a  man,  a  fingle  feaman,  who  has  a  few  trifling 
articles  on  board,  his  own  private  adventure,  perhaps  a  bottle  <  f  finitf 
or  a  roll  of  ribband  in  one  corner  of  his  cheft,  that  is  not  entered,  the 
ihip  is  forfeited;  for  will  any  man  of  common  fenfe  pretend  to  fiiy, 
cither  of  thofe  do  not  come  under  the  denomination  of  goods,  wares, 
or  merchandize;  or  will  thev  fay  that  an  article  fo  fee  reied  does  not 
work  a  forfeiture,  according  to  the  ftricl:,  literal  meaning  of  the  act 
of  Affembly  ?  Hard  indeed  muft  be  the  merchant's  fituation,  if  there 
is  no  relief  againft  fo  fevere,  unmerited,  and  fo  ruinous  a  penalty. 

Tt  has  been  faid  fuch  laws  were  fitter  for  Turkey  than  Pennf)  Ivania, 
the  land  of  freedom  ;  but  I  fay  it  would  be  a  difhonor  to  Turkey 
to  fuppofe  the  genius  of  the  people  would  fuffer  them  to  fubmit  to  ref- 
triclions  fo  unjuftifiable,  without  a  poffibility  of  rod  reft.  Cut  it  muft 
be  owned,  that  a  difpenfing  power  is  necefiary,  and  the  fubject  for  our 
enquiry  mufc  be  where  it  is  placed.  It  is  faid  bv  the  members  in  oppo- 
fition,  that  this  power  is  in  the  Executive  Council  ;  but  what  is  the 
evidence  to  afcertain  this  point  ?  The  words  of  the  claufe  in  the  Con- 
ftitution  which  in  anywife  relate  to  it  are,  that  the  Supreme  Executive 
Council  have  power  to  remit  fines  and  grant  pardons,  in  all  cafes  but 
thofe  of  impeachments.  Will  any  man  tell  me  that  the  words  grant 
pardons,  apply  in  this  cafe  ?  or  can  it  be  conftrued  into  a  remilfion  of 
a  fine  ?  it  certainly  cannot ;  a  fine  being  what  is  impofed  upon  a  man 
to  pay,  who  after  a  profecution  againft  his  perfon  for  an  offence,  is 
convicled,  and  the  corporal  punifhment  which  the  law  enjoins  is  com- 
muted for  a  pecuniary  one. — If  under  thefe  words  it  is  that  Council 
claim  the  right  of  deciding,  they  muft  prove  the  fhip  Anna  to  be  mo- 
ney of  fome  kind  or  other,  and  that  the  profecution  by  which  fhe  was 
condemned  was  againft  the  owners,  and  not  againft  the  fhip,  by  infor- 
mation in  rem,  and  then  they  may  remit  the  mulft  in  the  fame  man- 
ner as  they  can  pardon  the  corporal  punifhment  ;  but  unlefs  they  can 
make  this  appear,  their  authority  will  not  reach  the  cafe  under  the  term 
remit  fines.  And  it  is  equally  certain  that  it  does  not  come  under  the 
exprelfion  grant  pardons. — Well  then,  how  are  they  inverted  with  this 
authority  ?  why  the  gentlemen  fay  that  Council  have  heretofore  exer- 
cifed  the  powers  of  relinquifhing  forfeitures;  it  may  be  fo,  yet  it  ap- 
pears a  little  extraordinary  in  the  gentlemen  to  infift  on  this,  becaufe 
■when  fcveral  inffanccs  are  produced  in  the  report  that  the  General  Af- 
fembly 
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fembly  have  exercifed  the  fame,  they  will  not  allow  it  to  prove  in  them 
what  they  conclude  it  does  fully  iu  the  other :  you  are  told  that  the 
firft  Affembly  being  interefted  by  their  feelings,  to  do  juftice  on  an  ap- 
plication of  this  nature,  it  ferved  as  a  precedent  for  others,  and  fo  on 
in  rotation — but  this  argument  is  not  noticed  in  the  obfervations  upon 
the  decisions  of  Council.  The  AiTembly  decided  in  a  variety  of  in- 
ftjances,  but  thefe  Hie  of  no  weight.  Council  have  exercifed  the  power 
in  one  or  two,  and  this  is  conclufive  with  the  gentlemen  that  they  are 
right,  and  we  are  miilaken  :  But  this  reafoning  will  not  influence  the 
Houfe  to  determine  agairift  the  propofed  refolution.  The  arguments  I 
ufed  to  fhew  this  power  is  net  lodged  in  Council,  by  any  exprefs  words 
in  the  twentieth  feftion  of  the  frame  of  government,  will  lead  us  to  en- 
quire where  this  power  is  ?  as  it  mult  inconteftibly  exiit  fomewhere. 
We  will  fay  it  is  in  this  Houfe  ;  but  why  muft  it  be  in  this  Houfe  ? 
Becaufe  the  Logiflature  is  invefted  with  fupreme  authority,  capable  of 
making  laws  in  all  cafes  but  where  an  infringement  of  the  Conftitu- 
tion  would  enfue  ;  and  what  has  been  the  judgment  of  our  predecefi- 
fors  in  this  bufmefs  ?  what  has  been  the  conduct  of  former  Hcufes  ? 
Is  there  not  fir  pointed  out  a  variety  of  inftances,  in  which  they  have 
acted  in  the  fame  manner  the  refolution  before  us  propofes  to  do  ? 
Can  there  be  a  doubt  that  the  Legillature  has  been  from  time  to  time 
in  the  habit  of  remitting  forfeitures  ?    I  apprehend  there  is  none. 

But  it  is  in  the  nature  of  our  government,  that  the  General  Affem- 
bly muft  have  this  right.  Whatever  fir  is  forfeited  to  the  ftate  by  pro- 
fecution  qui  tam  for  a  breach  of  the  municiple  laws,  or  pafled  from  the 
individual  to  the  public  under  whom  it  was  firft  obtained,  by  the  af- 
furance  and  protection  which  fociety  affords,  is  refumed  by  the  public, 
comes  into  the  common  ftock,  and  forms  part  of  the  great  bulk  of 
property  owned  by  the  people  at  large.  It  is  of  rio  confequerice  how 
they  become  pofTefTed  of  it ;  when  it  is  there  it  is  their  property  .  Are 
Council  then  to  cut  and  carve  what  part  of  it  they  pleafe,  and  diftri- 
bute,  or  are  they  not  confined  to  act  as  directed  in  and  by  the  agree- 
ment cf  the  people  expreffed  in  the  Conftitution  ? — Have  they  then 
power  to  feparate  and  felect  from  this  mafs  of  property,  either  for 
themfelves  or  others  ? — If  they  have  this-  power,  they  alfo  have  the 
powet  to  grant  the  weftern  vacant  lands  at  the  extreme  of  the  ftate,  of 
which  the  ftate  has  become  pofTefTed,  or  grant  any  other  property  they 
deem  juft  and  right,  from  the  very  nature  of  the  cafe.  But  has  this 
power  ever  been  given  them  by  the  Conftitution  ?  has  it  ever  been 
fuppofed  they  were  ever  invefted  with  it  ?  Or  is  it  underftood  to  be  in 
the  Legiflature  ?  do  not  the;  Legislature  exercife  it  on  all  occafions  they 
deem  meet  ?  are  not  donations  of  land  made  by  them  to  various  infti- 
tutions  ?  is  not  every  fpecies  of  public  property  difpofed  of  by  them 
and  them  alone  ? 

Now  by  the  profecution  which  has  taken  place,  a  part  of  the  value 
of  the  Anna  belongs  to  this  bulk  or  mafs  of  public  property:  I  fay 
it  is  no  matter  how  it  became  a  part  of  this  property,  whether  by 
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forfeiture  the  weftern  lands,  there- 

fore it  is  i  juncil  to  i  nil  '    the  |       er  is  given 

them  by  n,  \\h:n  the  Confti- 

tqtloh  n;r  rcfentatives in  Affembly — 

this  net ;  "d  it  remains  to  us. 

But  the   1 -;  the  property  of  the  people,  un- 

kfs  the  ■:      ■  ■  jiiire  it.   Now  what  is  the 

one  befot  i  iuph  as  the  feverity  of  the 

law  folk  it.  Your  courts  of  juflice  coujd  not  abate  or 

remit  the  demanded  ;  the  Executive  Council 

is  inco  the  evil,  but  it  would  be  abfurd  to  fuppofe 

the  power  did  be  found  with  us.     What 

is  the<occafion  ?  1  lere  is  a  certificate  from 

the   Judges,  not  n  >e  innocence  of  the  petitioners 

as  tfe  s,  but  en  the  contrary,  the  moil  pofitive  tell i- 

i  .  that  the  nature   of  the   cafe   could  admit    of,  or   as 

fi  be   obtained  in    in  — Befides  the   certificate, 

there    is   another   •  or   of  the  petitioners,    which 

h  fhe.  ve'.lel  was  con- 
demned, reign  country,  with- 
out  the   powei    .                          ' ■'••  ••  a  ial    perf  rts  in,  which  the  law 

might    have  t'ary. It  wii!   be  obfervc4,   that  the 

report  is  ii  firfl   relates   to  the  particular  cafe  of 

the  petii;c-.  ■■  !       f<    will   i  ey  think  juft  ;  if 

they  are  fatiMed   a.i  i  .they  v  ill   relin- 

quilh  the  pa  t  acquiretlby  the  On  tl  :iolufion   they 

will  decide  in  f-ic.  :■      .  .      \  '.5   I  fi'railar  applications  and 

enable  the; earepuHve  to  interfere  and  ol  Our   trade 

laws,  in  the  manner  that  other  cpuimej&i  I  ought  to 

do. 

Mr.  M'Lcxc  would  take  up  but  a  few   mi.  id    reduce  the 

argu -Vents  in    favor  of  the  rcfoluticn  to    thi  s  ;   firft    it  was 

itated  that  this  v/as  a  hard  cafe — that  it  is  ha.d  in  the  laws  to  make 
an  owner  punilhabie  for  oiTences  he  had  no  hand  in  committing — if 
this  is  fo,  it  is  the  fault  of  the  law;  yet  every  onfc  allows,  that  this 
or  fomething  like  it  mull  be  done,  in  order  to  prevent  Smuggling  goods 
into  the  Sate. 

Another  is  that  the'rje  is  not  a  power  in  this  Houfe  nor  in  Council, 
to  remit  the  penalty.  Some  of  the  gentlemen  fecm  to  think  the  pow- 
er is  in  the  Houfe,  but  the  gentleman  from  the  County  (Mr.  Peters) 
who  has  ftudied  the  fubjeel,  anfwers  that  by  blaming  the  Conitituti- 
on  for  not  veiling  it  in  us.  (Mr.  Ptters  interru  pted,  and  wilhcd  the- 
member  would  let  him  fpeak  for.himfelf), 

Mr.  M'Lc?ie  proceeded  now  with  regard  to  the  queftion,  whether 
the  Houfe  or  the  Council  pofiefs  the  powiet ;  it  was  not  left  to  him 
(Mr.  Peters)  to  make  the  difeovery — becaufe  when  I  had  the  honor 
of  a  feat  in  that  bodv,  the  doubt  v.  as  railed  in  the  Council  whether 
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they  could  remit  forfeitures,  the  opinion  of  the  Judges  of  the  fubrerne 
court,  and  of  the  Attorney  General,  were  taken  (I  fay  the  fecret  did 
not  lay  with  him  to  find  out) — The  opinion  of  Council  alfo  was, 
that  they  were  adequate  to  this  purpofe  ;  and  they  never  refufed  to 
decide  on  the  ground  of  want  of  power  or  jurifdiction,  which  they 
were  fure  they  had. 

If  I  am  right  in  this,  that  the  Council  do  and  ought  to  exercife 
this  authority,  then  it  is  very  wrong  for  this  Houfe  to  interfere  in 
remitting,  as  I  humbly  conceive.  If  we  claim  a  right  of  doing  it 
here,  and  they  exercife  it  there,  it  will  tend  only  to  perplex  the  bufi- 
nefs,  and  be  one  of  thofe  abfurdities  that  are  not  allowable  in  a  re- 
public ;  it  will  be  both  planning  and  executing  the  laws.  I  hope 
therefore  the  Houfe  will  not  go  into  the  refolution  :  I  am  very  for- 
ry  they  have  fuffered  it  to  go  fo  far — and  the  further  we  go  we  on- 
ly enereafe  the  mifchief  and  bad  effects  that  will  follow.  For  my 
own  part,  I  am  in  favour  that  is  againft  the  refolution,  and  hope 
it  may  be  difmiffed.  I  fhall  make  no  mention  of  the  difpateh  which 
has  been  ufed  in  this  cafe,  but  I  hope  the  Houfe  will  not  be  hur- 
xied  improperly  into  the  bufinefs. 

Mr.  Peters  abfolutely  denied  having  oppofed  the  idea,  that  the  Le- 
giflature  only  polTefled  the  power  to  relinquifh  forfoitures,  if  the 
gentleman  had  underftood  him  fo,  he  muft  have  exprefled  himfelf 
very  unhappily  indeed,  for  his  opinion  was,  and  that  decided,  that 
the  Legiflature  poiTefled  the  power,  and  that  hitherto  it  was  wholly 
beyond  the  authority  of  the  fupreme  executive  council. 

Notwithstanding  what  had  been  told  of  the  judges  having  given, 
an  opinion  to  the  contrary,  he  very  much  doubted  if  they  had  gi- 
ven a  deliberate  one.  The  profeifion  of  the  law  had  been  formerly 
his  ;  tho'  other  avocations  had  interrupted  that  habit  of  thinking,, 
yet  if  he  returned  to  his  books,  he  was  capable  of  making  up  an 
opinion,  which  at  leaft  would  fatisfy  himfelf:  But  for  the  prefent 
he  abfolutely  declared  in  favour  of  the  idea,  that  the  power  of  re- 
linquifliing  forfeitures  was  foley  in  the  Houfe. 

The  queftion  on  the  firft  refolution  was  put,  and  the  yeas  and 
nays  being  called,   are 

YEAS.     Meffrs.  G.  Clymer,  Fitzfimons,  Hiltzheimer,  Lewis,  Robin- 
Jon,  Sellers,  Logan,  Peters,   Wynkoop,   Chapman,  Foulke,   Upp,  Ralfton, 
Moore,  'Thomas,  Evans,  Willing,  Whelen,  Lovorey,  Hubley,  Work,  Erbt 
M'Lellen,  Lilley,  Maclay,    White,    Irvine,    Lcllar,    Richards,    Car/on, 
Schott. — 3 1 . 

NAYS.  Meffi-s.  Clcmfon,  Hopkins,  W.  Mitchell,  Reed,  Clingan,  D.  Mitch- 
til,  Beale,  Kennedy,  Oliver,  G.  Heifler,  Kreemer,  Davis,  Sands,  Trexler, 
Burkhaltcr,  Piper,  Findley,  Barr,  M' Dowel,  Alhfon,  Wright,  Flat- 
Haken,  Philips,  Gilchrft,  MLme,  M'Calmont,  Rife,  Rittenhonfc, 
idiley,  Clark,  Davifon. — 31. 

The  votes  being  equal,  the  Speaker  decided  in  the  affirmative. 

The  fecond  refolution  was  read  (fee  page  48.)  and  propofed  to  the 
©onfidexation  of  the  Houfe  ;  whereupon,  Mr, 
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Mr.  M'Lenc — I  fhall  juft  objeft  on  the  fame  ground  as  before,  thrc 
is  that  Council  have  the  authority  ;  and  urdcf;  we  are  convinced  they 
have  not,  we  ought  not  to  grant  it  them. 

Mr.  Peters  replied,  that  for  his  part  he  was  perfectly  fatisfied  that 
they  had  not  the  power  ;  and  he  honed  gentlemen  underlined  this  lb 
clearly  from  what  had  been  laid,  that  they  would  be  able  to  determine 
in  favor  of  the  refolution. 

Mr.  Wyvikoop  faid  a  few  words  which  were  not  heard,  but  it  is  ap- 
prehended he  made  enquiry  how  far  the  Houfe  meant  to  relinquiih  the 
power  of  remitting  forfeitures. 

Mr.  Feiers  informed  the  gentlemen,  that  the  object  of  the  regula- 
tion extended  to  maritime  caufes  alone;  that  this  arofe  from  the  ne- 
ceff.ty  cf  having  a  fpecial  and  effectual  power  lodged  fomewhere;  and 
the  words  of  the  refolution  were  precife,  and  iimited  to  offences  againll 
the  laws  for  the  regulation  of  trade. 

Mr.  FinHey.  'J  his  is  a  queftion  Sir  of  great  importance,  and  re- 
quires much  deliberation  ;  indeed,  before  any  member  gives  his  affent 
to  this  refolution,  he  mult  have  made  up  his  mir.d  fully,  that  the  right 
of  remitting  forfeitures  is  in  the  Houfe  alone.  If  they  ha\  e  any  hefi- 
tation,  and  think  the  power  is  in  Council,  they  will  not  be  prepared 
to  decide  the  contrary.  I  believe  it  to  be  a  queftion  of  the  molt  difl:- 
cult  nature,  and  very  alarming  in  its  confequenees ;  for  as  Council 
have  heretofore  exercifed  this  power,  it  will  bring  in  queition  what  we 
have  nothing  to  do  with.  The  gentlemen  will  obferve  the  neceffity 
of a  more  thorough  knowledge  on  this  refolution  than  the  former: 
they  will  alfo  know  the  opinion  of  the  Judges  of  the  Supreme  Court 
and  other  ofiicers — the  Judges  opinions  may  be  coniidered  of  weight ; 
tho'  it  is  contradided  by  two  or  three  gentlemen  on  this  floor,  yet  I 
don't  wifh  to  be  guided  altogether  by  their  decifions.  As  this  is  a  quef- 
tion of  jurifdicticn  in  which  we  are  claiming  power  to  ourfelves,  and 
if  it  is  not  clear  that  we  are  juft  by  entitled  to  it,  we  muft  be  ufurpers ; 
we  cqua!lv  uftirp  as  if  we  took  fuch  powers  as  we  are  certain  belonged 
to  the  executive.  For  this  reafon  if  any  gentleman  hefitates  at  all,  he 
will  vote  againft  the  refolution — for  I  mult  be  clearly  informed  that 
decifions  already  made  in  Council  have  been  made  without  any  cer- 
tainty that  thev  poiTeffed  the  power,  before  I  would  pafs  a  judgment 
againft  them  ;  if  I  had  admitted  them  to  the  cxercife  of  this  jurifdicticn, 
I  would  be  well  fatisfied  of  the  impropriety,  or  I  would  not  wrtft  it 
from  them.  If  the  inveltigation  has  not  fully  convinced  me,  I  fhould 
vote  in  the  negative  ;  and  gentlemen  who  are  unfatisfied  with  the  in- 
veltigation, will  be  againft  it  ;  but  I  am  fatisfied  it  is  wrong,  and  fhall 
therefore  vote  againft  it ;  but  even  if  I  helitatcd  I  would  vote  againt  it, 
as  voting  on  the  fafe  fide. 

Mr.  Fitzjtmons.  Sir  the  gentleman  has  declared  to  you  his  intenti- 
ons, and  be  it  right  or  wrong  he  will  vote  againft  it.  I  leave  the 
gentlemen  to  do  in  this  cafe  what  feems  agreeable  to  himfelf — but  gen- 
tlemen will  obferve  that  this  is  net  the  lait  flage  of  the  bufinefs ;  the/ 

may 
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may  without  rifque  fufFer  the  bill  to  be  brought  in  and  publifned,  as 
there  will  be  fufficient  time  to  obtain  full  information  on  the  right  and 
propriety  of  the  prefent  meafure,  by  thofe  who  are  doubtful;  but  for 
my  part  Sir  I  am  fatisiied  from  the  diftinclions  laid  down  by  the  gen- 
tlemen who  have  fpoken  on  this  fide  the  Houfe,  that  the  power  is  in 
the  General  Aflembly.  As  the  Houfe  wifh  to  rife  early,  I  am  furpri- 
fed  at  this  mode  of  delaying  bufinefs,  to  reprefent  a  neceflity  for  full 
inveftigation  and  enquiry,  which  may  be  well  done  in  the  recefs,  and 
before  the  bill  is  on  a  third  reading;  and  to  allege  from  time  to 
time  a  propriety  in  poftponing,  becaufe  the  gentlemen  are  not  prepared 
or  made  up  their  minds,  is  throwing  fo  much  delay  on  the  bufinefs,  as 
may  tend  to  lengthen  the  feffion  unneceffaiily.  If  the  gentleman  has 
not  made  up  his  mind  and  ftudied  the  fubject,  it  muft  be  his  own  neg- 
lect, becaufe  he  feemed. prepared  for  oppofition  on  this  fubjecl  ten  days 
ago,  and  had  been  on  the  Committee  of  the  lafl  Houfe  to  whom  it  wa3 
referred.  When  the  fubject  was  lafl:  before  us  he  contended  that  the 
power  was  not  in  the  Houfe  ;  he  is  furely  fince  that  had  fufficient  time 
to  make  enquiry  how  far  the  contrary  is  true.  I  hope  thofe  gentlemen 
who  are  not  prepared  to  decide  will  agree  to  let  it  go  forward,  as  their 
is  ftill  time  enough  to  obtain  further  information,  if  it  is  judged  ex- 
pedient. 

Mr.  Findley  was  obliged  to  the  gentleman  for  putting  his  arguments 
in  better  Language,  but  he  did  not  like  to  have  them  changed.  The 
gentleman  has  told  you  that  I  fay  I  will  vote  againft  the  refolution, 
right  or  wrong — I  faid  I  would  vote  againft  it  unlefs  I  was  convinced 
it  was  right ;  I  faid  we  were  about  to  aflume  a  jurifdiclion,  and  we 
ought  not  to  afTume  it  unlefs  we  were  certain  that  it  was  our  right  \ 
was  this  faying  I  would  vote  againft  it  right  or  wrong  ? — however  I  am 
not  furprifed  at  an  obfervation  of  this  kind  comming  from  that  gentle- 
man ;  he  alfo  adds,  that  I  have  had  time  to  inform  myfelf  on  this  fub- 
ject, but  fir  when  this  fubject  was  laft  before  us,  it  was  alleged  that 
we  had  a  right  to  interfere,  becaufe  we  had  power  to  difpofe  of  the 
public  money — but  it  comes  before  us  now  on  other  ground  not  expec- 
ted, wherefore  it  was  impoflible  I  could  be  prepared  as  the  report  has 
been  only  one  day  on  the  table. 

Mr.  Robin/on.  I  agree  with  the  gentleman  who  fpoke  laft  in  the 
fentiment,  that  the  Houfe  ought  not  to  aflume  any  power,  unlefs  they 
are  certain  they  have  a  juft  claim  to  it ;  but  I  do  not  agree  that  the 
refolution  ought  to  be  thrown  out,  becaufe  gentlemen  have  doubts  of 
its  propriety.  For  my  own  part  I  have  eftablifhed  a  contrary  rule  to 
the  one  mentioned  by  the  member  who  recommends  to  us  to  give  a 
direct  negative  in  all  cafes  where  we  have  a  doubt.  On  the  firft  intro- 
duction of  bufinefs,  I  always  give  an  affirmative,  becaufe  if  the  bufi- 
nefs goes  forward,  a  free  inveftigation  takes  place,  and  I  am  enabled 
thereby  to  form  a  more  decifive  opinion — but  if  it  is  fupprefled  in  the 
beginning  becaufe  we  doubt  of  its  propriety,  we  are  deprived  after- 
ward when  we  find  thofe  doubts  removed  of  an  opportunity  to  do  that 
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jufticc  which  our  duty  demands,  for  which  rcafon  I  dunk  it  a  reafon. 
able  rule  ;  and  gentlemen  who  are  of  the  fame  opinion,  will  fuffer  the 
profcnt  bufinefs  to  go  forward,  -native. 

Mr.  Bindley  was  {till  againii  voting  in  the  affirmative,  unlefs  hewa» 
fure  the  Houfe  had  a  right  to  the  power  or'  remitting  forfeitures  and 
concluded  that  every  gentleman  who  had  doubts  about  it,  would  do 
Well  to  vote  in  the  negathc. 

Mr.  Kennedy  coincided  in  opinion  with  Mr.  Findley,  and  concluded 
with  him  that  the  power  alluded  to  was  veiled  in  Council,  becaufe 
Council  had  on  many  occalions  decided  on  applications  ci   a  limilar 
nature  with  this  before  the  Houfe  :  he  was  oppofed  to  bufii 
forward,  which  in  itfeif  was  wrong,  becaufe  it  only  t.  con- 

fume  the  precioirs  time  of  the  Houfe,  which  as  was  the  other  day  juir.- 
]y  obferved  by  the  Speaker,  comes  to  a  great  fum  of  mon-n . 

Mr.  M'Letie  thought  the  delicacy  neceffary  to  be  obferved  on  a  ques- 
tion of  power,  mould  induce  gentlemen  to  vote  in  the  negative  it  tr<  r 
hefitated — becaufe  if  they  aded  contrary,  it  would  be  telling  the  world 
that  the  Houfe  pofleffed  a  power  hitherto  unjuftly  exercifed  by  Council. 
The  gentleman  from  the  city  obferved  that  we  have  had  time  to  be 
prepared  on  this  fubjeft  :  I  allow  we  have  fo,  it"  it  was  poffible  to  con- 
ceive that  the  Committee  would  report  in  the  manner  this  has  done  ; 
or  if  it  can  be  faid  there  has  been  time  enough  fince  yefterday,  when 
the  report  was  firft  laid  on  the  table.  For  my  own  part  I  am  not 
afhamed  to  declare  I  have  not  had  time,  tho'  I  do  not  with  to  delay 
the  public  bulinefs  fo  far  as  I  can  judge  the  refolution  is  entirely  im- 
proper, and  ought  not  to  be  agreed  to. 

The  queftion  on  the  refolution  was  put,  when  the  yeas  and  nays 
were  called,  and  are 

YEAS.  Meifrs.  Clymer,  Filscfunons,  Hiltzhebner,  Lewis,  Robin/on, 
Salter,  Logan,  Piters,  Wynkoqp,  Chapman,  Foulh,  Lpp,  Ra'Jlon,  Moore, 
Thomas,  Evans,  Witting,  Whelen,  Lonury ,  Hubtey ,  11  ork,  Erb,  M'Lel- 
len,  Lillry,  Macloy,  White,  Lollar,  Richards,  Car/bit,  Scbott. — 30. 

NAYS.  Meii'rs.  Cilemfon,  Hopkins,  W.  Mitchell,  Reed,  Clingan, 
D.  Mitchell,  Beale,  Kennedy,  Oliver,  G.  Heijter,  Krcevur,  Davis, 
Sands,  Trex'er,  Burlhaltcr,  Piper,  Findiey,  Ban;  Irvine,  Allifon, 
rV right,  Flennaktn,  Philips,  Gikbrijl,  M'Lme,  M'CaUont,  Rife,  Rit- 
tenhbvfe, — 30. 

The  votes  being  equal,  it  lay  with  the  Speaker  to  decide,  whici 
he  did  in  the  affirmative. 

Adjourned  until  half  pad  nine  to-morrow,     A.    M. 
Saturday,  November  10,1787,  A.  M. 

Mr.  Piper  preferred  a  petition  from  a  number  of  the  inhabitants  of 
Ay  re  townfhip,  in  Bedford  county,  praying  to  be  annexed  to  Franklin, 
as  more  convenient  to  them.  Ordered  to  lie  on  the  table. 

.  Mr.  Wynkoop  prefented  the  petition  of  Philip  Dick  and  Catharine 
his  wife,  taken  from  the  files  of  the  late  Houfe,  Hating  his  having  legal- 
ly tendered  a  debt  to  John  Pembertou,  during  the  late  war,  and  lodged 
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the  fame  in  the  public  treafuiy,  and  that  now  he  is  profecuted  for  the 
fame,  and  praying  relief  in  the  premifes. 

Ordered  to  lie  on  the  table. 
Col.  Hubly  prefented  a  report  of   the  Committee  on  the  petition 
fubferibed  by  the  trainees  of  Franklin  College  in  the  borough  of  Lan- 
cafter,  recommending  to  the  Houfe  a  compliance  with  the  prayer  of 
the  petitioners.  Ordered  to  lie  on  the  table. 

Mr.  M'Lene  confidered  himfelf  bound  to  (late  fome  fads  to  the  Houfe, 
on  which  they  might  take  fuch  order  as  they  pleafed.  He  was  afked 
by  the  Speaker  if  it  related  to  the  order  of  the  day,  which  was  the  elec- 
tion of  a  treafurer  for  the  enfuing  year  ?  Mr.  M'Lene  anfwered  in  the 
negative  ;  when  Mr.  Wynkoop,  from  a  defire  to  hear  what  laboured  in 
the  member's  mind,  moved  to  poftpone  the  order  of  the  day,  with  an 
intention  to  permit  the  member  to  relate  what  he  was  defirous  of. 

Whereupon,  the  order  of  the  day  was  pcftponed  ;  when  Mr.  M'Lene 
proceeded  to  relate  how  the  Houfe  in  which  he  lodged  was  attacked  by 
a  mob  laft  Tuefday  night :  This  being  a  difagreeable  eirenmftance,  the 
members,  his  fellow-lodgers,  and  fome  members  of  the  Executive  Coun- 
cil who  were  with  them,  had  confulted  and  concluded  upon  the  propri- 
ety of  bringing  it  to  the  notice  of  the  Houfe,  that  they  might  fhew  their 
difapprobation  of  fuch  conduct  if  they  difapproved.  The  deiign  of  the 
rioters  he  could  not  afcertain,  unlefs  it  was  to  put  them  in  fear  of 
their  lives ;  however  be  it  as  it  might,  after  the  deliberation  which  they 
had  among  themfelves,  he  conceived  it  his  duty  to  ftate  it  to  the  Houfe, 
and  he  did  not  helitate  to  believe  it  would  meet  with  their  difappro- 
bation. 

Mr.  Findley  was  one  of  the  lodgers  at  Major  Boyd's,  and  could  af- 
fure  the  Houfe  of  the  truth  of  what  the  gentleman  had  Hated — but  they 
had  gone  further,  and  mould  fupport  it  by  the  teftimony  or"  two  gentle- 
men who  had  fworn  to  the  facts  en  this  occafion. 

Whereupon  he  handed  the  depofitions  to  the  chair  of  the  honora- 
ble John  Beard,  Efq.' and  Major  Alexander  Boyd,  which 
being  feverally  read,  as  follows : 
Philadelphia,  ff. 
"  On  this  ninth  day  of  November,  A.  D.  1787,  before  me  Plun- 
ket  Fleefon,  Efq.  being  one  of  the  juftiees  of  the  peace  in  and  for 
the  city  and  county  of  Philadelphia,  and   refiding  in  the  faid  city, 
tometh  the  han.  John  Beard,  who  is  one  of  the  members  of  the  Su- 
preme Executive  Council  of  this  Commonwealth,  and  the  faid  John, 
being  duly  fworn  on  the  holy  gofpel,  doth  depofe,  teftify   and  fay, 
that  he  this  deponent  doth  lodge  with  Alexander  Boyd,  and  that  being 
in  bed  at  the  dwelling  of  the  faid  Alexander,  in  Sixth -Street  from 
.Delaware  river,  in  the  city  of  Philadelphia,  o*  Tuefday   night  laft, 
the  6th  inftant,  and  being  fallen  afieep  he  was  difturbed  and  awaked 
by  a  confufed  noife,  at  firft  feeming  to  him  to  be  the  report  of  guns 
fired,  made  by  riotous  perfons  in  the  ftreet,  at  and  near  the  fame 
^welling,  and  heard  the  glafs  of  the  lower  itory  of  the  houfe  break- 
ing. 
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ing,  by  throwing  of  ftones  againft  the  fame ;  that  this  deponent  ftill 
lying  in  his  bed  and  not  rifing,  heard  fome  perfons  in  the  ilreet  fay 
"  here  the  damned  rafcah  live  <who  do  all  the  mifchirf,"  or  words  to 
like  effect.  That  the  difturbance  aforefaid,  did  not  continue  after 
this  deponent  awaked  as  aforefaid,  above  a  minute,  after  which  this 
deponent  heard  the  rioters  aforefaid  departing  haftily,  as  the  found 
of  their  feet  indicated,  towards  Mulberry -Street;  and  that  the  honor- 
able "John  Smilie,  and  Abraham  Smith,  together  nvith  James  M'Catmout, 
James  M'Lcne,  John  Piper,  and  William  lindley,  Efquires,  reprefen- 
tatives  in  the  general  affembly  of  this  ftate,  do  alfo  lodge  with  the 
faid  Alexander  Boyd,  and  were  all  in  bed,  as  this  deponent  hath 
good  reafon  to  believe,  in  the  dwelling  of  the  faid  Alexander  aforefaid, 
at  the  time  of  the  outrage  and  riot  fo  as  aforefaid  committed,  and  fur- 
ther faith  not. 

Philadelphia,  If. 
"  On  this  ninth  day  of  November,  in  the  year  of  our  Lord  one  thou- 
fand  feven  hundred  and  eighty  feven,  before  me  Plunket  Fleefon,  Efq. 
being  one  of  the  juftices  of  peace,  in  the  city  and  county  of  Philadel- 
phia, refiding  in  the  faid  city — comcth  Alexander  Boyd,  of  Sixth -ilreet 
from  Delaware  river  in  the  faid  city,  Efq.  who  being  folemnly  fworn 
with  uplifted  hand,  doth  depofe,  teitify  and  fay,  that  on  the  night  of 
Tuefday  laft,  being  the  fixth  of  this  prefent  month  of  November,  this 
deponent  together  with  the  honorable  John  Smilie,  John  Beard  and  Abra- 
ham Smith,  members  of  the  Supreme  Executive  Council ;  and  James 
M'Calmont,  James  M'Lean,  John  Piper,  and  William  Findley,  P.fquires% 
reprcfentatives  in  the  General  Affembly  of  the  ftate  of  Pennfylvania, 
who  lodge  with  this  deponent,  were  gone  to  bed  in  his  dwelling  in 
Sixth-ftreet  aforefaid  ;  that  tins  deponent  was  fallen  afleep,  when  about 
twelve  o'clock  at  midnight,  a  great  noife  in  the  adjoining  ftreet  a  wak- 
ed this  deponent,  who  thereupon  immediately  jumped  out  of  his  bed, 
and  raifing  the  fafh  of  a  window  towards  the  ilreet  of  the  third  floor  of 
the  Houfe,  he  faw  a  confiderable  number  of  men  in  the  ftreet,  of  whom 
twelve  or  fifteen  were  nigh  to  the  door  of  this  deponent's  dwelling,  and 
that  divers  of  the  perfons,  fo  as  aforefaid  aifembled,  did  then  and  there 
fpeak  reproachfully  of  the  gentlemen  who  were  lodged  with  this  depo- 
nent, and  did  fay  that  here  is  the  Houfe  where  the  damned  rafcals 
lodge  who  do  all  the  devilment,  or  words  to  the  like  effect ;  adding 
that  they  ought  to  be  all  hanged.  That  hearing  the  window  rife  and 
feeing  this  deponent  at  the  window,  as  this  deponent  believes,  this  de- 
ponent heard  one  of  the  fame  perfons  fay,  there  is  one  of  the  damned  raf- 
cals putting  his  head  out  of  the  window.  That  a  man  who  lives  nigh  to 
this  deponent,  at  this  moment  coming  out  of  this  dwelling,  and  ap- 
proaching the  mob  aforefaid,  the  perfons  who  compofed  the  fame, 
ran  northerly  towards  Mulberry-ftrcct,  and  this  deponent  faw  them  no 
more.  That  this  deponement  was  awaked  as  aforefaid,  by  the  noife 
aforefaid,  and  by  the  throwing  of  large  ftones  againft  the  front  door 
•fhjs  dwelling,  fome  of  which  ftencs  drove  in  the  fafh  over  the  fame 
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«toor  and  fell  in  his  entry,  and  one  of  them  was  at  Ieaft  ten  pounds  in 
weight.  And  that  this  deponent  was  not  able  to  diitinguifh  any  of 
the  aforefaid  rioters,  fo  as  to  know  their  names,  or  who  they  or  any 
of  them  were.     And  further  this  deponent  faith  not." 

Mr.  Kennedy  if  he  was  feconded,  would  prefent  a  refolution  on  this 
fubjedt,  which  he  had  in  his  pofleffion  ;  he  was  feconded  by  Mr.  M'Cal- 
niont,  and  the  motion  was  read  as  follows  : 

Whereas  it  appear  to  this  Houfe,  by  the  complaint  of  divers  of  the 
members  fupported  by  the  affidavits  of  the  honorable  John  Beard,  Efq. 
and  Major  Alexander  Boyd,  that  on  the  night  of  Tuefday  the  6th  day 
of  November  inft.  about  midnight,  a  number  of  perfons  unknown, 
committed  a  'violent  rist  and  moji  outrageous  ajfault  upon  the  d<rwclling- 
houfe  of  thefaid  Alexander  Boyd,  in  which  three  of  the  members  of  the 
honorable  Supreme  Executive  Council  and  four  of  the  members  of  this 
Houfe  lodged,  and  were  there  abead  and  afleep  (until  awaked  by  the 
faid  rioters)  at  the  fame  time  throwing  out  the  moji  indecent  and  'violent 
threats  and  abufe  towards  the  faid  members,  to  the  great  contempt  of 
this  government,  and  efpecially  of  the  faid  Supreme  Executive  Council 
and  this  Houfe,  therefore, 

Refolved,  That  the  faid  affidavit  be  tranfmitted  to  his  Excellency 
the  Prefident  in  Council,  and  that  it  be  recommended  to  his  Excellen- 
cy and  the  honorable  members  of  the  faid  Supreme  Executive  Council, 
ito  offer  a  reward  by  proclamation  of  pounds,  for  difcovering 

of  the  perpetrators  of  the  faid  outrage  and  contempt,  fo  that  they  may 
jbe  brought  to  punifhment,  or  of  pounds  for  the  difcovery  of 

any  one  of  them  ;  and  that  this  Houfe  will  provide  for  the  payment  of 
the  faid  rewards ;  and  that  it  be  alfo  recommended  to  the  Supreme  Ex- 
ecutive Council  to  direcl  the  Attorney-General  ,to  profecute  the  faid 
rioters,  and  every  of  them,  when  difcovered. 

Mr.  Clymer  was  of  opinion,  that  this  Houfe  ought  not  to  be  back- 
ward in  expreffing  their  difapprobation  of  fuch  conduct  as  was  alleged 
by  the  members  who  lodged  at  the  Houfe  of  Mr.  Boyd ;  but  he  ap- 
prehended it  was  not  proper  to  take  any  notice  of  the  members  of  Coun- 
cil, becaufe  that  branch  of  the  government  would  attend  to  what  ref- 
pecled  their  own  body,  for  which  reafon  he  concluded  that  part  of  the 
refolution  that  related  to  them  ought  to  be  omitted. 

Mr.  Peters.  I  am  extremely  willing  that  the  Houfe  mould  exprefs 
every  degree  of  difapprobation  that  is  proper,  as  I  think  fuch  outrage 
very  fcandalous.  I  have  no  doubt  but  the  gentlemen  on  this  floor  are 
difpofed  to  do  whatever  is  right ;  but  as  it  is  a  new  fubject,  I  mould 
wifh  the  members  to  confent  to  allow  us  a  little  time  to  conlider  what 
is  proper  to  be  done  ;  fome  amendment  or  alteration  may  be  neceffary, 
and  I  leave  it  to  the  gentlemen  to  fay  how  far  it  may  anfwer  their  own, 
views,  to  have  it  gone  into  with  fome  degree  of  deliberation  ;  for  my 
own  part,  I  am  not  prepared  to  vote,  as  I  have  not  made  up  my  mind 
further  than  that  it  was  a  very  fcandalous  thing  ;  therefore  I  hope 
for  a  little  time,  either  by  poftponing  or  deferring  the  motion  for  ano* 
ther  time.  Mr, 
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Mr.  Fiizfimws  had  no  dou^t  but  the  Houfe  would  fhew  a  di>*. 
bation  of  the  conduft  of  any  perfon,  who  fhould  aft  in  the  unwarraj 
ble  manner  which  the  people  are  alleged  to  have  done  on   Tuefday, 
night;  but  he  thought  the  bufinef,  v.ms  introduced  in  a  wav  not  com- 
mon, befide  it  was  improper  for  the  Houfc  to  go  fo  far  as  the  refolu- 
tion  extended  ;  if  the  Houfe  had  cognizance  of  the  crime,  it  could  ex- 
tend no  further  than  to  their  own  members,  and  the  rioters- could  only 
be  puniihed  by  them  for  a  breach  of  privilege,  the  other  matter  muft 
be  left  to  the  laws ;  he  obferved  alfo,  that  the  preamble  did  not  agree 
with  the  fubfequent  matter,  and  therefore  it  ought  to  be  committed  ; 
fur  as  a  folemn  aft  of  this  Houfe,  it  ought  to  be  done  with  correftnefs, 
efpecially  as  it  is  to  be  a  refleftion  upon  the  police  of  the  city  of  Philadel- 
phia,which  is  fo  trammeled  as  not  to  poffefs  the  power  of  keeping  good 
order  within  its  limits;   for  thefe  reafons  fir  I  (hall  move  you  that  the 
motion  and  affidavits  be  committed. 

Mr.  Clymer  feconded  the  motion  to  commit,  as  he  obferved  the 
Houfe  were  to  affent  to  a  number  of  fafts  without  their  knowledge, 
and  which  refpefted  members  of  the  Executive  Council  as  much  as  the 
members  of  the  Hci:;.. 

Mr.  NfrLenc  hoped  the  Houfe  would  not  agree  to  commit,  whenever! 
a  poitponcment  of  anv  bufinefs  was  propofed  to  the  Houfe  ;  if  it  was 
fupported  by  any  fubftantial  reafon,  he  mould  have  no  objection  ;  bur 
the  reafons  now  affigned  were  of  no  weight,   as  on  this  occafion  the 
matter  is  fimpl  v  tMs,  th.-.t  i  ".vim  the  Houfe  to  fhew  an  early  dif:  . 
bation  if  they  disprove  ;  and  I  lament  that  it  was  fo  long  negte 
I  did  think  of  bringing  it  before  the  Houfe  yefterday,  but  it  !• 
cd  that  we  had  other  bufinefs  which  occupied  all  our  time  and  prevented 
rnc;  n:w  the  gentlemen  fay,  they  will  not  wifh  to  delay  the  bufinefs ; 
if  any  thing  is  improper  in  the  language  of  the  motion,    amendments 
can  be  propofed  at  the   table,  and  alt  proper  alterations  can  be  adapt- 
ed.    1  think  the  Houfe  cannot  adopt  proper  meafures  too  fcon  on  this 
occafion,  nor  can  I  be  fo  uncharitable  as  to  think  it  is  the  wifh  or  in- 
tention of  any  gentleman  iu  this  Houfe  to  give  it  the  go-by. 

Mr.  Lewis.  It  is  fometimes  impoliible  to  make  up  one's  thind  on' 
an  important  fubjeft  the  moment  it  is  offered  to  confideration  :  1  he 
one  now  introduced  has  occupied  very  little  of  any  former  attention 
of  mine,  and  I  mud  own  I  do  not  feel  a  wifh  to  be  compelled  to  a  de- 
cifion,  until  I  have  had  a  little  more  time  to  examine  how  the  qqeftibii 
ftands.  I  obferve  the  gentleman  has  in  fome  degree  blamed  himfeli" 
for  the  delay  of  the  bufinefs  to  this  time  ;  he  who  has  had  fo  much 
time  to  confider,  will  no  doubt  acquiefce  in  indulging  others 
the  fame  ;  at  prefent,  I  labour  under  fome  difficulty  about  the  propri- 
ety of  our  interfering,  if  it  is  to  be  confider:  as  an  outrage  ; 
the  laws  of  the  land  are  fully  adequate  to  its  punifnment  ;  but  if  it  is 
to  be  confidered  as  a  breach  of  privilege,  the  punifhment  mud  be  by 
the  Houfe  ;  if  this  is  the  point  of  view  in  which  it  is  fet,  I  think  the 
•Renders  ought  to  be  enquired  after  and    runilhcd  feverely  ;  be  the 
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eri  me  which  it  may,  I  am  clear  it  deferves  correction,  and  no  doubt 
but  what  there  will  be  a  proper  difpofition  to  inflict  it. 

The  Speaker  would  jull  fuggeft  to  the  Houfe,  if  the  complaint  was 
underftood  to  be  a  breach  of  privilege,  the  propriety  of  ordering  the 
Attorney-General  to  profecute,  when  the  cognizance  was  only  in  the 
General  Affembly. 

Mr.  Fitzjimons.  If  this  Houfe  fir  enters  into  a  refolution,  which  is 
to  affedl:  the  police  of  the  city  of  Philadelphia,  and  to  affeft  it  in  a  very 
difagreeable  manner,  on  what  grounds  are  we  to  {land  ?  is  a  partial 
affidavit — an  affidavit  perhaps  infufficient  of  itfelf  to  convit't  any  per- 
son before  any  of  your  courts  of juftice,  to  be  the  caufe  of  fuch  deci- 
iion  ?  The  gentleman  does  not  think  it  a  matter  of  little  confequence 
to  affix  a  ftigma  upon  the  citizens,  without  hearing  one  word  in  their 
defence,  or  without  receiving  that  kind  of  evidence  neceffary  to  fupport 
the  charge  of  the  veriefl  petit  larceny.  The  recommendation  of  a  pro- 
fecution  to  Council,  fhould  be  extremely  well-grounded,  before  it  is 
entered  into,  and  the  Houfe  ought  to  have  afcertained  the  fads,  and 
be  well  fatisfied  of  the  truth  ;  if  this  is  not  done  already,  the  Houfe 
muft  fee  the  neceffity  for  committing  in  order  to  effecl:  it.  The  gen- 
tleman fays  he  hopes  we  have  no  wifh  to  give  the  bufinefs  the  go-by — 
that  is  not  the  queftion  fir,  but  we  are  determined  to  meet  every  thing  fair- 
ly, and  do  what  on  due  deliberation  fhall  be  judged  proper  ;  thefe  are 
the  reafons  which  occur  to  me  to  prove  it  neceffary  to  commit ;  but  I 
can  affure  the  gentleman  I  have  no  intention  to  give  it  the  go-by.  I 
only  wifh  to  do  what  is  right,  and  until  laft  evening,  I  never  heard  that 
fuch  a  thing  had  happened. 

Mr.  Findhy  was  of  opinion,  from  the  precedents  in  parliament 
which  he  had  confulted,  that  nothing  more  was  neceffary  than  the 
complaint  of  a  member  rifing  in  his  place  ;  and  that  offering  the  af- 
fidavits of  the  two  gentlemen  who  had  fworn  to  the  infulting  lan- 
guage offered  us,  was  wholly  out  of  the  queftion,  or  more  than  was 
neceffary,  in  cafe  of  a  breach  of  privilege.  I  fay  from  the  cuftom  of 
parliament  nothing  more  is  neceffary,  than  for  the  members  to  com- 
plain of  the  infult ;  the  affidavits  were  taken  in  order  to  make  the 
charge  more  permanent.  I  only  mention  this,  becaufe  it  has  been 
thought  that  an  enquiry  into  the  truth  of  the  fads  ftated,  fhould  take 
place  by  a  Committee  before  the  Houfe  decided. 

Mr.  Fitzjimons  had  been  abfent  when  the  bufinefs  was  introduced 
and  knew  nothing  of  the  affidavits,  or  of  any  complaint  made  by  the 
members  ;  he  juft  came  in  when  the  motion  made  by  Mr.  Kennedy 
was  reading. 

Mr.  Peters  wanted  to  know  what  to  do  ;  he  had  fo  little  time  to 
confider,  that  he  could  not  make  up  his  mind,  on  what  would  be 
the  proper  mode  to  purfue  this  bufinefs  in  ;  he  was  very  far  from  the 
wifh  infinuated  by  the  member  from  Franklin  (Mr.  M'Lene)  of  giv- 
ing it  the  go-by — but  furely  the  gentleman  might  agree  to  allow 
him  time  to  confider  how  to  aft,  and  fuffer  the  motion  to  be  com> 

I,  xnittsd 
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mitted  for  that  purpofe,  as  well  as  to  examine  how  far  there  was   a 
necefiity  for  amendment. 

Mr.  Fitmjtmons  wimed  it  to  be  committed  in  order  to  have  the  facts 
afcertained  from  die  evidence  of  the  members. — lie  apprehended  the 
gentlemen  need  not  f-ar  but  the  Houfe  would  act  with  propriety  in 
their  cafe,  after  they  had  confidered    v. hat    that   propriety  was. 

Mr.  Clymtr  was  [truck  with  the  inaccuracy  of  the  ft  vie  in  which 
the  motion  was  framed,  artd  lie  fu!  pec  ted  that  the  neceiTary  accu- 
racy could  not  be  obtained  by  loofe  amendiiiciii .  propofed.  a|  the 
table.  The  gentleman  who  introduced  the  matter,  and  he  who  preff- 
ed  the  immediate  adoption,  will  both  recollect  that  it  is  not  the  act- 
of  an  individual,  but  the  act  of  the  Houfe  if  adopted  ;  and  ti.at 
neither  of  them  would  be  fpccially  anfwerable  ior  the  ill  manner  in 
which    he  conceived  it   to  be  drawn. 

Mr.  Kennedy  did  not  wifh  to  huay  the  matter,  but  he  thought  the 
object  of  the  motion  was  pretty,  well  uivierftood  ;  but  if  it  was  ft)  in- 
accurately drawn  as  to  make  it  ncceffary  to  refer  it  to  a  Commit- 
tee for  correction,  he  hoped  the  gentleman  who  diilovered  its  faults 
might  be  appointed  as  one  of  the  Committee. 

Mr.  Clymer  hoped  he  Ihould  not. 

Mr.  M'Letie  was  net  particularly  concerned  in  the  matter,  and 
therefore  would  fay  no  more,  but  the  Houfe  might  commit  or  ne- 
glect it  altogether  as  they  faw  fit.  He  fhould  only  juft  mention,  that 
he  introduced  it  to  know  if  the  gentlemen  were  equally  folicitous  with 
himfelf  in  fupporting  the  honor  of  the  Houfe — as  an  individual  he  was 
regardlcfs  of  the  infult,  but  the  objection  that  the  members  of  Council 
ought  nottobc  noticed,  who  were  equally  infultedjie  didnotundcrftand  ; 
however  he  believed  that  body  would  take  meafures  to  fupport  their 
own  dignity,  and  had  indeed  began  ;  therefore  he  apprehended  a  delay 
of  the  bufmefs  in  the  Houfe  would  be  telling  the  world,  that  this  Houfe 
was  not  inclined  to  fecure  the  fafetv  of  its  members  from  the  violence 
of  a  mob. 

Mi.  Fitzjithgas  begged  leave  to  afk  the  gentlemen  whether  Council 
had  not  actually  determined  on  the  fubject  before  the  Houfe  :  he  un- 
derflood  they  had — but  no  doubt  that  gentleman  has  more  certain  in- 
formation. 

Mr.  M'Lene  declared  he  did  not  know  that  they  had. 

The  queftion  on  commitment  was  taken,  and  the  yeas  and  nays  were 
as  follows : 

YEAS.     Meflrs.  ClymerhFit%/imoas,  Hihzhcimer,  Lewis,  Will,  Ro- 
linfon,  Salter,  Lo^an,  Peters,   Wyttkoopt   Foulke,   Upp,    Raljlon,    Moore, , 
Thomas,  F.<vans,   Willino,  WhcLn,  Lowy,  Hnbley,   Work,  F.rb,   Hop- 
Luis,    II'.   Mitchell,    M'Ldlqrif    Lilly,    Kecd,    Clingan,  Trexler,   Rijj'e, 
Maclay,  Carfou  and  Schott. — 33. 
.NAYS.      Metfrs.   Chapman,  Clemfov,  D.Mitchell,  Beale,  Kennedy,. 
••,   G,  tiejfter,  Kreemer.  Davis,  Sands,  JSurkbalier,  Piper,   While, 
Fi     ley,  Ban;  Irvine,  M' Dowel,  All  if  on,     I  fright,    Flcvnagan,    Phi- 
lips, 
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Tips,  Gilchrifl,  M'Lene,  M'Calmont,  Lollar,  Richards,  Rittcnhoufe,  Mi~ 
I.j',   Clark  a?;d  Davifon. — 30. 

Whereupon  it  was  referred  to  the  following  gentlemen  to  make  re- 
report  : 

Meftrs.  Peters,  Clymer,  Lollar,  Rittenhoufe  and  G.  Heifter. 

Mr.  Fitzfimons  thought  it  would  be  proper,  and  absolutely  neceifary, 
ffiat  the  members  who  complaind  of  the  iniult  lhould  exprefs  precifeiy 
what  abufe  they  had  received,  in  order  that  the  Committee  might  be 
able  to  Mate  their  report  upon  feme  pofitive  foundation,  and  that  the 
Houfe  might  the  better  determine  how  far  they  were  right. 

Mr.  Findley,  one  of  Major  Boyd's  lodgers,  informed  the  Houfe, 
that  he  had  already  mentioned  the  ftatement  to  be  juft  as  declared  by 
the  member  from  Franklin  (Mr.  M'Lene.)  There  were  two  other 
members  that  lodged  with  them,  who  might  declarS  alfo. 

Mr.  M'Calmont,  another  of  the  Major's  lodgers,  faid  he  agreed  alfo 
to  the  general  ftatement  which  had  been  made  to  the  Houfe. 

And  Colonel  Piper,  the  other  of  Major  Boyd's  lodgers,  joined  and 
corroborated  the  ftatement  as  made  by  his  colleagues  ;  he  added,  that 
he  was  afleep,  but  awaked  by  the  noife  of  the  ftones  thrown,  as  he  ap- 
prehended againft  the  doors  and  windows,  and  in  the  morning  when 
he  got  up  he  found  the  door  much  hurt,  and  the  glafs  broke  to  pieces 
that  was  over  the  door,  and  lying  all  ftrewed  in  the  entry,  with  a  num- 
ber of  ftones  that  had  broke  through. 

He  alfo  obferved,  a  few  minutes  after,  that  the  clock  ftruck  twelve. 

The  report  of  the  Committee  appointed  to  report  rules  and  regula- 
tions for  the  government  of  the  Houfe,  read  yefterday,  was  read  a  fe- 
cond  time  and  adopted. 

The  report  of  the  Committee  on  the  petition  of  Alexander  Mf  Dow- 
ell,  was  alfo  read  a  fecond  time,  and 

Refolved,  That  a  Committee  be  appointed  to  bring  in  a  bill  to  au- 
thorife  Council  to  draw  an  order  on  the  treafurer  for  79I.  10s.  to  be 
paid  the  faid  Alexander. 

Ordered,  That  Meffrs.  Barr,  M'Dowell  and  Clark,  be  a  Committee 
for  bringing  in  a  bill  agreeably  to  the  refolutionT 

The  Committee  on  the  petition  of  infolvent  debtors  made  report, 
which  was  by  fpecial  order  read  a  fecond  time  ;  whereupon, 

Refolved,  That  a  Committee  be  appointed  to  bring  in  a  bill  to  af- 
ford relief  to  Charles  Buzelot,  James  Young  and  Antonie  Baftine, 
nefpeclively,  agreeably  to  the  prayers  of  their  petitions. 

Refolved,  That  a  Committee  be  appointed  to  bring  in  a  bill  for  the 
purpofe  of  extending  to  Thomas  M'Intire,  the  benefit  of  the  feveral 
acls  of  Aflembly  made  for  the  relief  of  infolvent  debtors. 

Ordered,  That  the  Committee  who  made  the  report,  be  directed  to 
bring  in  bills  accordingly. 

Agreeably  to  the  order  of  the  day,  the  Houfe  proceeded  to  the  elec- 
tion of  a  treafurer  to  this  ftate,  and  the  ballots  being  taken,  it  appear- 
ed that  David  Rittenhoufe,  Efq.  was  unanimoufly  elected. 

The 
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The  Committee  to  whom  was  referred  this  forenoon  the  motion  re- 
fpecting  the  infult  offered  to  fome  members  of  this  Houfe,  made  report 
by  their  Chairman,  Mr.  Clymer;  who  ohferved,  that  the  Committee 
had  (hewn  a  difpofition  to  pay  every  attention  to  the  fubjeft,  yet  had 
not  delayed  for  a  moment  making  their  report.  The  report  was  read 
as  follows : 

The  Committee  to  whom  was  referred  the  motion  made  by  Mr. 
Kennedy,  re  fpecting  the  infult  offered  to  fome  members  of  this  Houfe, 
propofe  the  following  refolution  : 

Whereas  complaint  has  been  made  to  this  Koufe  by  James  M'Cal- 
mont,  James  M'Lcne,  John  Piperand  William  Findley,  Efquires,  mem- 
bers thereof,  that  on  the  night  of  Tucfday  the  6th  inllant,  the  Houfe 
of  Major  Boyd,  of  this  city,  in  which  they  refided,  was  riotoufly  attack- 
ed by  a  number  of  perfons  to  them  unknown,  and  themfelves  abufed 
and  infulted  by  reproachful  language  : 

Refolved,  That  fuch  outrageous  proceedings  is  highly  difapproyed 
of  by  this  Houfe,  and  is  a  breach  of  the  privilege  of  its  memliers. 

R.folvd,  That  this  refolution  be  transmitted  to  the  honorable  the 
Supreme  Executive  Council,  together  with  the  affidavits  which  the  faid 
members  have  thought  proper  to  produce  on  the  fubject,  and  be  requef- 
tcd  to  iffuc  a  proclamation,  offering  fuch  rewards  as  they  may  deem 
neceffary,  for  apprehending  the  perpetrators  of  the  faid  outrage,  ia 
order  that  they  may  be  brought  to  punifhment. 

Mr.  l\t  rs  thought  it  would  be  more  honorable  to  the  gentleman  to 
have  the  Houfe  decide  upon  that  complaint,  as  coming  from  them- 
ielvcs  ;  but  he  confeffed  he  was  at  alofs  to  fay  whether  the  infult  was  a 
breach  of  privilege  or  not,  becaufc  he  did  net  know  whether  thev  were 
abufed  for  their  conduct  as  members,  either  in  the  prejmt  Houfe  or  in 
XXi&fbrtaer  one,  or  whether  the  abufive  language  alluded  to  them,  or 
the  members  of  Council  who  were  their  fellow- lodgers. 

Mr.  M'Leue  defired  the  latter  part  of  Mr.  Kennedy's  motion,  and 
the  latter  part  of  the  report  to  be  both  read,  and  tiicn  enquired  what 
reafon  had  induced  the  Committee  to  leave  out  that  refolution,  which 
directed  Council  to  order  the  Attorney-General  to  profecute. 

Mr.  Clj/tur.  It  was  the  idea  of  the  Committee  that  Council  would 
order  it  without  direction ;  and  indeed  it  appears  to  be  a  matter  of 
<x>urfe,  in  confequcncc  of  oil'ering  a  reward  for  the  apprehenfion  of  the 
liotors. 

Mr.  M'Lme  was  not  fatisfied  with  the  reafon  affigned  by  the  gen- 
tleman, and  therefore  moved  that  a  refolution  to  this  effect  might  be 
add'-d  to  the  report  of  the  Committee. 

Refolved,  That  it  be  alio  recommended  to  the  Supreme  Executive 
Council,  to  direct  the  Attorney-General  to  profecute  the  faid  rioters, 
and  every  of  them,  when  difcovered. 

Mr.  I'iizfir.ons  fubmirted,  with  deference  to  the  Houfe,  whether  it 
would  not  be  bed  for  the  fegiflature  to  attend  to  what  related  to 
themfelves,  and  not  interfere  with  the  executive  in  directing  them 
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to  perform  what  it  will  be  their  duty  to  do  without  any  directions. 

Mr.  Peters  declared  the  reafon  for  not  mentioning  in  the  report  a 
profecution  for  the  outrage,  wasbecaufeitwas  conceived  more  proper  to 
leave  the  punifhment  of  that  to  the  law*,  which  were  fully  adequate 
to  execute  juftice  on  the  offenders. 

Mr.  M'Ltne  did  not  mean  to  prefs  the  amendment,  but  he  conceived 
it  would  be  very  proper  for  the  Houfe  to  exprefs  fully  their  difappro- 
bation  ;  and  if  they  think  the  rioters  ought  to  be  punifhed,  it  mull  cer- 
tainly be  proper  to  order  a  profecution. 

Mr.  Lewis.  Mr.  Speaker,  I  am  decidedly  againfl:  the  amendment 
propofed  by  the  member  from  Franklin,  and  I  would  beg  leave  to  of- 
fer my  reafons  for  this  oppofition.  The  offence  being  of  fuch  a  nature 
as  to  require  us  to  take  unufual  means  to  obtain  a  knowledge  of  the 
offenders,  and  to  make  it  perfectly  advifeable  to  offer  a  reward  for  their 
apprehenfion  ;  and  the  difpofal  of  all  public  monies  whatfover  being 
entirely  with  us,  is  the  ground  upon  which  I  conceive  the  report  of  the 
Committee  Hands.  It  therein  is  ftated,  that  a  number  of  perfons,  by 
abufe  and  otherwife,  had  been  guilty  of  a  breach  or  privilege,  and  in 
order  to  do  juftice  to  ourfelves  and  punifn  the  perpetrators,  Council  are 
called  on  to  offer  a  reward ;  but  when  they  are  apprehended,  before 
whom  are  they  to  be  brought  for  trial  ?  and  under  what  authority  are 
they  to  be  punifhed  for  their  outrage  ?  Does  the  gentleman  think 
the  Attorney-General  can  be  oppofed  to  them  for  the  crime  mentioned 
in  the  report  ?  I  am  fure  fir  he  cannot.  The  Attorney-General  cannot 
profecute  before  any  of  your  courts  of  juftice,  an  offence  which  doth 
not  belong  to  the  cognizance  of  ihe  courts,  therefore  ^cannot  profecute 
the  offenders  for  the  crime  mentioned  by  the  Houfe  in  their  directions 
to  Council. 

The  report  brings  forward  a  charge  againfl  the  rioters,  and  this 
Houfe  are  defired  to  go  further,  affent  to  the  charge,  and  order  the 
profecution.  I  fhall  not  mention  now  the  inconfiftency  there  appears, 
in  ordering  Council  to  perform  what  it  muft  be  their  duty  to  do.  If, 
as  perhaps  is  the  cafe,  the  offence  may  not  amount  to  a  breach  of  privi- 
lege, for  the  treatment  the  gentlemen  received  perhaps  was  not  offer- 
ed to  them  in  confequence  of  their  conduct  as  members  of  this  Houfe, 
but  on  fome  other  account.  In  this  cafe  it  amounts  to  no  more  than 
a  high  mifdemeanor,  though  of  a  very  ferious  nature,  being  an  attack 
upon  a  perfon's  dwelling  at  midnight.  Now  let  me  afk  how  is  this  to 
be  profecuted  ?  I  fhould  imagine  the  report  ftates  every  thing  that  it 
is  poffible  for  us  to  do  ;  at  leaix  it  requires  every  thing  that  we  ought 
to  do.  The  mean  is  adequate  to  the  end ;  a  reward  is  offered,  and 
there  is  no  doubt  but  that  it  will  be  equal  to  the  object  in  view.  There 
is  no  doubt  either  but  what  the  officers  refpectively  will  do  their  duty 
when  called  upon  to  do  it,  without  a  fpecial  order  of  the  Legiflature. 

The  gentleman  recommends  to  the  Supreme  Executive  Council,  that 
they  order  the  Attorney-General  to  profecute  ;  this  fir  is  what  I  hope 
this  nor  any  future  Houfe  of  Affembiy  will  ever  do.     For  it  is  fuffici- 

cnt 
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tent  that  a  man  at  the  hour  of  trial  has  to  defend  himfelf  againft  the 
injured  laws  of  his  country,  without  the  extraordinary  weight  lying 
upon  him  of  an  order  of  the  Legiflature  to  his  condemnation.  It  has 
been  considered  (and  juftly  conlidered)  that  an  individual  appears  be- 
fore the  tribunal  of  jultice  in  unequal  circumftances  to  what  thefyftem 
of  our  laws  and  constitution  require,  when  the  weight  of  a  preju- 
dication of  the  reprefentatives  of  the  ftate,  and  the  mandate  of  Coun- 
cil lay  againft  him.  It  muft  be  in  the  recollection  of  every  gentleman, 
the  precedent  of  Timothy  Matlack,  late  fecretary  to  Council.  I  recol- 
le£l  well  being  of  counfel  for  him,  that  we  complained  much,  and  with 
reafon  of  a  fimilar  order  of  a  former  Houfe.  I  thought  it  juftified 
me  from  the  weighty  manner  in  which  it  was  brought  forward,  to  ob- 
ject to  the  trial  from  the  prepoffefiion  which  the  ju  dges  and  jury  muft 
have  received  by  that  improper  interference.  The  judges  were  of  opini- 
on with  me,  that  an  individual  has  not  a  due  equality,  when  he  has  not 
only  to  defend  himfelf  againft  what  appears  before  the  Court  in  the 
common  courfe  of  law,  but  againft  all  the  weight  of  the  moft  folemn 
and  deliberate  act  which  the  Legiflature  can  offer  againft  him. 

If  the  offence  amounts  to  a  breach  of  privilege  fir,  the  attorney  ge- 
neral cannot  profecute,  becaufe  the  Houfe  itfelf  will  punifh  the  per- 
petrators.    If  it  is  not  a  breach  of  privilege,  but  an  infraction  of  your 

laws,  thofe  laws  will  punifh  with  all  feverity. Is  the  gentleman 

apprehenfive  that  Council  will  not  do  their  duty  ?  or  does  he  fufpeft 
the  attorney  general  ?  has  that  ofHcer  ever  given  him  reafon  to  believe 
he  fnrinks  from  the  weighty  truft  repofed  in  him  ;  no  fir,  I  dare  anfwer 
for  him  he  will  execute  that  truft  with  his  wonted  abilities  on  the  pre- 
fent  occafion,  without  being  ftimulated  by  orders  either  from  this 
Houfe  or  from  the  Executive  Council.  They  will  be  profecuted  to 
conviction,  if  the  evidence  will  fupport  the  charge,  without  adding  the 
folemnity  of  a  decifion  of  the  Legiflature  againft  them ;  a  decifion 
I  contend  which  no  perfons  ought  to  have  to  combat  with  en  their 
trial,  be  they  great  or  be  they  Small. — But  be  they  great  or  be  they 
fmall,  no  man  ought  to  lay  under  a  ftigma  impofed  by  the  Legifla- 
ture,  until  convifted  in  due  courfe  of  law  ;  it  is  unjuft,  and  1  fin- 
cerely  hope  it  never  may  be  again  attempted  in  this  country,  or  any 
country  whatfoever. 

Mr.  M'Lene  hoped  the  Houfe  would  agree  to  the  amendment 
he  had  propofed,  and  not  refufe  on  account  of  the  argument  made 
ufe  of  by  the  gentleman  laft  up,  which  if  allowed  muft  prove  too  much, 
as  he  fays,  he  contended  againft  the  improper  weight  placed  over 
the  late  Secreatry  of  Council  on  his  trial ;  but  I  apprehend  there  is  a 
great  difference  between  the  fettlement  of  an  account,  as  was  his  cafe,; 
and  a  violent  and  outrageous  affauit  upon  the  members  of  govern- 
ment, as  the  prefent  cafe.  I  fay  if  his  argument  is  allowed  of  any, 
weight,  it  goes  againft  the  refolutions  and  report  altogether ;  for  if 
a  perfon  is  not  to  have  the  refolution  of  the  Houfe  againft  him,  or- 
dering the  Attorney  General  to  profecute,  of  what  Signification  is  it 

that 
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tjbat  you  offer  a  reward  to  apprehend  him  r  It  amounts  to  nothing  to 
fay  the  rioters  may  be  brought  before  the  Houfe ;  for  as  the  Houfe 
mean  to  rife  in  a  few  days-,  it  is  probable  it  may  not  be  fitting 
when  they  are  apprehended  :  He  did  not  know  what  was  meant  to 
be  done  by  the  report,  or  why  the  refolution  he  had  propofed  to  add 
was  left  out  by  the  Committee  ;  he  hoped  the  gentlemen  had  not 
an  intention  to  fcreen  the  offenders  from  any  fort  of  punifhment 
whatfecver. 

Mr.  Leavis  declared  he  had  no  intention  to  fcreen  any  man  from 
<jlue  ponifhment,  who  had  been  guilty  of  crimes  either  againil  an 
individual  or  againil  the  honor  and  dignity  of  government  ;  nor  did 
his  arguments  leave  room  for  fuch  an  illiberal  and  unfounded  infinua- 
tion.  To  fay  that  they  prove,  (if  they  prove  any  thing)  that  the 
whole  proceeding  is  wrong,  I  deny ;  and  I  truft  every  perfon  who 
hears  me  will  join  in  that  fentiment.  I  will  alfo  fay  fir,  that  if 
that  gentleman's  arguments  prove  any  thing,  they  prove  that  he  either 
did  not  underfland  me  or  entirely  and  wilfully  perverts  what  he  did 
underftand. 

I  faid  that  the  difpofal  of  the  public  money  belonged  to  the  Le- 
gifiature  in  all  cafes  whatfoever  ;  that  it  was  properly  our  duty  to 
provide  for,  and  direct  a  reward  for  the  appreheniion  of  the  perpe- 
trators of  the  outrage;  and  as  the  violence  was  levelled  at  members 
of  the  Legiflature,  it  became  right  to  call  on  the  Executive  Coun- 
cil to  offer  fuch  rewards  ;  but  after  having  done  this,  in  which  I  con- 
ceive at  the  prefent  we  are  juftifiable,  fhall  we  proceed  further  and 
add  to  the  weight  which  is  already  againfl  thefe  men,  that  folemn 
and  tremendous  adl  by  which  we  ordered  the  profecution  ? 

I  confidered  the  offenders  guilty  of  crimes  of  fuch  magnitude,  that 
they  merit  punifhment  feverely  j  but  I  did  not  think  there  was  any 
jrou  nd  to  fuppofe  the  attorney  general  would  be  lefs  alert  in  perfor- 
ming his  duty]  and  rendering  the  ftate  thofe  fervices  for  which  his 
abilities  fo  eminently  qualify  him,  on  this  occafion,  than  on  the  many 
others  entrufted  to  his  care  ;  nor  did  I  think  the  Executive  Council, 
from  any  thing  which  we  have  feen  in  their  former  conduct,  needed 
to  be  urged  in  the  defence  of  their  own  dignity,  or  in  attending  to 
the  due  execution  of  the  law. 

I  fubmit  it  again,  and  I  fubmit  it  with  confidence,  whether  my 
arguments  can  be  tortured  into  the  meaning  which  that  gentleman  waa 
pleafed  to  give  them  ?  and  with  equal  confidence  I  fubmit  tothis  Houfe 
whether  the  awful  weight  of  violated  laws  are  not  fufficierit  for  the 
worft  of  men  to  combat  with  ?  and  whether  it  would  not  be  fubverfive 
of  good  government  to  exert  fuch  an  unufual  and  obje&ional  meafure 
againft  any  man,  as  a  vote  by  the  Legiflature  of  the  nature  that  is  now 
propofed  ? — Becaufe  it  is  putting  a  man  upon  his  trial  with  the  prejudice 
of  a  pre-determination  made  by  the  fupreme  authority  of  the  land,  and 
the  minds  of  both  judges  and  jury  are  warped  accordingly:  Becaufe 
every  man  muft  be  lead  to  conclude  the  perfon  fo  circumftanced  is  guil- 
ty 
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ty  of  what  is  alleged  againft  him,  and  guilty  too  in  the  moft  unequi- 
vocal and  decided  manner.  Need  I  afk  what  probability  in  fuch  cafe 
there  can  be,  of  an  acquittal  even  if  the  fufpscted  perfon  is  innocent  ? 

Now  if  the  facts  are  as  thus  ftated,  and  which  I  believe  is  undeni- 
able, and  confequences  fo  unjuft  may  refult  from  them,  can  an  advo- 
cate for  fuch  dangerous  meafures  be  found  within  thefe  walls  ?  If  the 
perfons  are  gilty  of  the  crimes  brought  againft  them  and  are  convicted, 
they  will  be  punifhed  according  to  thofe  laws  which  they  have  viola- 
ted. If  they  are  apprehended  and  brought  before  this  Houfe  for  the 
infult  offered  againft  its  dignity,  by  the  attack  upon  one  or  more  of  its 
members,  the  Houfe  will  punifh  them  in  an  exemplary  manner,  be 
they  who  they  may  ;  for  it  was  not  only  a  riot,  but  an  outrage  cf  an 
aggrivated  nature,  to  attack  a  dwelling  at  that  dead  hour  of  the  night ; 
and  inftead  of  wifhing  .to  fcreen  the  perpetrators,  I  wi(h  they  may  be 
punifned  in  an  examplary  manner,  to  prevent  fuch  dangerous  prac- 
tices in  future  ;  but  I  do  not  wifti  to  direct  the  attorney  General  or 
Council  how  to  aft,  as  in  the  one  cafe,  namely,  breach  of  privilege, 
they  cannot  interfere,  and  in  the  other  it  would  be  unwarrantably  cru- 
el, and  contrary  to  the  magna  charta  of  our  Liberties  laid  down  in  the 
Confutation. 

Mr.  Fitzfimons.  There  is  in  this  cafe,  Mr.  Speaker,  a  clear  diftinc- 
tion  that  the  member  from  Franklin  does  not  feem  to  take  into  confe- 
deration. The  perfon  who  fhall  be  taken  in  confequence  of  the  pro- 
clamation which  the  Houfe  is  about  to  direct,  will  be  brought  before' 
the  Houfe,  who  are  competent  to  inflict  a  proper  punifhment  for  the 
breach  of  privilege ;  confequently  we  fhould  have  no  occafion  for 
the  Attorney-General  in  this  cafe.  If  they  are  to  be  punifhed  for  a 
violation  of  the  laws,  it  will  be  a  matter  of  courfe  that  the  Attorney- 
General  profecutes  on  behalf  of  the  Commonwealth;  and  is  there  any- 
ground  for  apprehending  a  neglect  in  that  officer  ?  there  can  be  no  oc- 
cafion for  us  to  direct  Council  to  ftimulate  him  to  do  his  dutv.  '  It  muft 
be  a  reflection  on  that  gentleman,  if  the  amendment  is  added  to  the 
report  of  the  Committee,  therefore  I  believe  the  Houfe  will  not  agree 
to  it.  My  worthy  colleague  has  ftated  further  and  weighty  objections, 
which  no  doubt  will  influence  the  Houfe  to  reject  the  amendment,  if 
the  member  who  made  it  refufes  to  withdraw  it. 

Mr.  Peters  conceived  it  would  be  more  honorable  for  the  gentleman 
to  have  an  unanimous  vote  of  the  Houfe  on  this  occafion,  than  fuffer  a  • 
divifion ;  for  which  reafon  he  hoped  the  motion  for  the  amendment 
would  be  withdrawn,  as  he  belived  in  that  cafe  the  report' of  the  Com- 
mittee would  be  generally  agreed  to. 

Mr.  Robhifon  marked  the  fame  diftinction  which  had  been  drawn  by 
the  members  from  the  city,  and  concluded  that  the  Houfe  muft  be 
purfuaded  that  the  motion  was  nugatory  in  one  cafe,  and  improper  in 
the  other,  and  moreover  it  muft  be  grounded  on  a  fufpicion  of  neglect 
both  of  Council  and  the  attorney  general,  which  was  unwarrantable, 
as  neither  had  hitherto  given  caufe  to  believe  they  were  regardlefs  of 

their 
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their  oaths — he  hoped  the  gentleman  was  fo  far  convinced  of  this,  as  to 
induce  him  to  withdraw  his  motion. 

Mr.  M'Lene  looked  upon  himfelf  entitled  to  fay  a  few  words  :  He 
obferved  gentlemen  had  infilled  much  upon  its  being  more  honorable 
for  him  to  have  an  unanimous  vote  of  the  Houfe,  than  a  divided  one  ; 
he  would  only  obferve  it  was  not  his  honor  as  an  individual  which  he 
fought,  but  the  honor  of  the  Houfe;  and  as  for  the  hint  thrown  out, 
that  the  refolution  was  laying  blame  on  the  Executive  Council  and 
Attorney- General,  he  did  not  fee  it  in  that  light,  nor  had  he  any  doubt 
but  they  would  do  their  duty.  He  only  wanted  to  know  the  difpofi- 
tion  of  the  Houfe,  and  whether  they  want  thefe  people  to  be  punifhed 
or  not ;  as  for  the  breach  of  privilege,  if  the  Houfe  allow  the  outrage 
to  be  of  that  nature,  he  hoped  they  would  take  care  to  inflict  a  proper 
punifhment ;  what  refpecled  the  violation  of  the  law,  he  was  willing 
to  leave  the  law  to  redrefs. 

The  queftion  on  the  amendment  was  now  taken,  and  the  yeas  and 
aays  being  called,  are  as  follows: 

YEAS.  Meffrs.  W.  Mitchell,  Reed,  D.  Mitchell,  Beak,  Kennedy, 
Oliver,  G.  Heijler,  Kreemer,  Davis,  Sands,  Trexler,  Burkhalter,  Piper, 
Findley,  Ban;  M'Dotvell,  Allifon,  Flenaken,  Philips,  Gilchrft, 
M'Lene,    M'Calmont,    LrJlar,    Rittenhoufe,   Miley,  Clark. — 26. 

NAYS.  Melfrs.  G.  Clymer,  Fitzjimons,  Hiltzheimer,  Lewis,  Will, 
Robin/on,  Salter,  Logan,  Peters,  Wynkoop,  Chapman,  Foulke,  Upp,  Ral~ 
don,  Moore,  Thomas,  Evans,  Willing,  Whelen,  Lowrey,  Hubley,  Work, 
Clem/on,  Erb,  Hopkins,  M'Lellen,  Maclay,  White,  Irvine,  Wright,  Rife, 
Car/on,   Schott,  Davijon. — 34. 

So  the  amendment  was  loft. 

The  queftion  was  now  taken  on  the  report,  which  was  unanimoufly 
agreed  to. 

The  report  of  the  Committee  read  yefterday,  relative  to  the  pur- 
chafe  of  a  tract  of  country  on  Lake  Erie,  was  read  a  fecond  time, 
and  ordered  to  be  poftponed. 

The  bill  entitled  "  an  ad  for  the  regulation  of  auctions  and  ven- 
dues," was  read  a  fecond  time,  and  in  part  confidered  by  paragraphs, 

When  fome  difference  arifing  upon  a  fmall  amendment,  it  was  propo- 
fed  by  Mr.  Logan  to  poftpone,  as  the  gentleman  did  not  feem  prepared 
to  decide  upon  it. 

Mr.  Fitzjimons  thought  the  gentleman  did  not  fpeak  for  himfelf, 
when  he  afligned  that  reafon  for  delay— becaufe  if  he  recollected  right. 
that  gentleman  had  been  heard  more  than  once  upon  this  fubjedl  when 
it  was  before  the  former  Houfe. 

Mr.  Kennedy  thought  many  of  the  members  were  unacquainted  with 
the  fubjeft,  and  therefore  he  would  join  in  the  poftponement,  but 
would  move  that  it  be  made  the  order  of  the  day  for  Tuefday. 

Mr.  M'Lene  declared  in  favor  of  the  motion,  and  complained  of 
the  bill  as  a  grievance  to  the  country  people  if  it  paffed  as  it  now 
food  :  whereupon, 

*  M  Ordered, 
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Ordered,  that  the  further  confederation  thereof  be  poftponed,  and  it 
be  made  the  order  of  the  day  for  Tuefday  next. 

The  following  bills  being  brought  in  engroffed,  were  feverally  com- 
pared at  the  table,  enacled  into  laws,  and  the  Speaker  directed  to 
fign  the  fame  : 

"  An  acl  to  provide  for  the  wages  of  the  members  of  the  (late  Con- 
vention, and  to  defrar  the  expences  of  holding  the  fame." 

"  An  acl;  for  furniihing  the  quota  of  troops  required  by  Congrefs 
for  the  protection  of  the  Weftern  frontiers,  and  other  purpofes  there- 
in mentioned." 

Ordered,  that  Mr.  Lilley  and  Mr.  Clingan  be  a  Committee  to  af- 
fix the  feal  to  the  laws  which  have  or  may  be  enacled  by  this  Houfe. 
Mr.  Lollar  from  the  Committee  of  accounts  made  report,  that  the 
Committee,  agreeably  to  the  direction  of  the  Houfe,  had  proceeded  to 
burn  the  paper  money,  and  hoped  to  finifh  the  £.  20,000  by  Thurfday 
next — they  had  deftroyed  as  follows  : 

6400  bills,  of  20/.  each,  is       £.  6400 

3000 

1100 

500 

200 


4000 

do. 

15/. 

4400 

do. 

15/. 

4000 

do. 

2/6. 

4000 

do. 

1/6. 

4000 

do. 

$d. 

Amounting  to     JT.  1 1 ,450 
Which  was  ordered  to  be  entered  on  the  minutes,  as  part  of  the  re- 
port of  that  Committee. 

Adjourned  until  Monday,  three  o'clock,  P.    M. 

Monday,  November  10,  1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  and  remonftrance  from  feveral  owners  of  land  at  and  near 
Wyoming,  was  read,  remonftrating  againft  the  acl:  for  confirming  to 
the  Connecticut  claimants,  the  lands  by  them  claimed  in  the  county  of 
Luzerne,  and  praying  that  an  adequate  compenfation  may  be  given 
them  for  the  lands  which  may  be  awarded  to  the  Conneclicut  claim- 
ants, by  impartial  and  difinterefted  perfons,  and  that  the  payments  be 
made  by  yearly  instalments ;  and  on  motion  and.  by  fpecial  order,  the 
fame  was  read  a  fecond  time  ; 

Ordered,  That  it  be  referred,  together  with  all  the  papers  on  the 
files  of  the  late  and  prefent  Houfe  of  Affembly  relative  to  the  fame  fub- 
iecl,  to  the  Committee  appointed  on  the  Wyoming  bufinefs,  to  report 
thereon. 

Mr.  Clarke  prefented  a  petition  from  ninety  citizens  of  this  ftate, ' 
praying  the  price  of  unlocated  lands  in  the  back  parts  of  this  ftate 
may  be  reduced.  Ordered  to  lie  on  the  table. 

Mr.  Logan  prefented  the  petition  of  John  Conrad  Latour,  praying  ar 
compenfation  for  his  fervices  and  expences  during  the  late  war. 

By  fpecial  order  the  fame  was  read  a  fecond  time,  and  referred5  to* 
the  Committee  on  claims.  The 
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The  petition  of  Philip  Dick  and  his  wife,  read  November  10, 
was  read  a  fecond  time,  and  referred  to  the  fame  Committee. 

The  petition  from  the  inhabitants  of  Ayre  Townfhip,  in  Bedford 
County,  read  on  Saturday  laft,  was  referred  to  Meflrs  Hubley,  Da- 
vifon  and  Irvine,  to  report  thereon. 

Mr.  Clymer  made  a  further  report  from  the  Wyoming  company, 
which  by  fpecial  order  was  read  a  fecond  time  ;  whereupon 

Refolved,  that  from  the  firft  day  of  March  next  until  the  firft  day 
of  September,  the  CommifSoners  appointed  under  the  aft  for  con- 
firming the  Connecticut  claims  in  the  County  of  Luzerne,  do  receive 
all  fuch  claims  for  lands  in  faid  County  coming  under  the  de- 
fcriptions  in  the  act  as  admifiable,  and  which  may  not  have  been 
prefented  to  them  before  the  expiration  of  the  term  now  limit- 
ed by  law  for  that  purpofe ;  and  that  a  Committee  be  appointed  to 
bring  in  a  bill  accordingly  ;  whereupon 

Ordered,  that  the  Wyoming  Committee  be  a  Committee  to  bring  in 
a  bill  conformably  to  the   foregoing  refolution. 

The  report  of  the  fame  Committee,  read  November  3  (fee  page  42) 
was  read  a  fecond  time  and  adopted  ; 

Ordered,  that  the  laft  named  Committee  bring  in  a  bill  accor- 
dingly. 

Mr.  Fizjzmons,  Chairman  of  the  Committee  on  ways  and  means, 
had  juft  received  from  the  Comptroller  General  a  ftatement  of  the 
finances  of  the  Commonwealth  of  Pennfylvania,  which  he  would  lay 
on  the  table  and  fubmit  to  the  Houfe,  whether  they  would  order  it 
to  be  printed,  as  it  was  lengthy  and  muft  take  up  fome  time  in 
getting  executed,  it  might  not  be  better  to  reft  it  in  the  hands  of 
the  Committee,  to  enable  them  to  report  early.  The  Houfe  direct- 
ed, that  150  copies  mould  be  printed  for  the  accommodation  of 
the   members. 

On  motion  of  Col.  Hubley,  the  report  on  the  petition  of  the 
truftees  of  Franklin  College  was  read   a  fecond  time  ;  whereupon, 

Refolved,  that  a  Committee  be  appointed  to  bring  in  a  bill,  to 
veil  the  public  ftore  in  the  town  of  Lancafter,  and  two  lots  of  ground 
on  which  the  fame  is  erected,  in  the  truftees  of  Franklin  College, 
for  the  ufe  thereof. 

Ordered,  that  the  Committee  who  made  report,  prepare  a  bill  ac- 
cordingly. 

The  report  of  the  Committee  read  November  9,  relative  to  the 
purchafe  of  a  tract  of  country  on  Lake  Erie  (fee  page  52)  was 
read  a  fecond   time. 

It  was  moved  by  Mr.  Fifz-fimons  to  poftpone  the  refolution  it 
contained,  in  order  to  introduce  the  following  : 

Refolved,  that  the  Supreme  Executive  Council  be  authorifed  and 
requefted  to  obtain  and  lay  before  the  General  Aflembly,  a  defcrip- 
tion  of  the  lands  lying  between  the  north  boundary  of  this  ftate 
and  Lake  Erie,  with  an  eftimate  of  the  fum  neceffary  to  accommodate 

this 
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this  ftate.  He  thought  a  refolutian  of  this  kind  would  be  better  thaa. 
to  go  at  once  into  the  purchafe,  without  knowing  what  it  was  to  be, 
or  whether  the  ability  of  the  ftate  could  accomplifh  it.  The  mode  he 
propofed  was  no  doubt  more  rational,  efpecially  if  the  Houfe  confi- 
dered  the  prefent  deranged  fituation  of  our  finance*,  which  perhaps 
could  not  enable  them  to  make  the  purchafe,  even  if  it  was  agreed  to 
be  neceffary. 

A  fmall  amendment  was  made  in  the  refolution  to  bring  it  info 
form,  when  it  was  agreed  to  poftpone  ;  and  afterwards  this  refolution 
was  adopted. 

Mr.  titzfimons  prcfented  to  the  chair  a  bill,  entitled  "  an  aft  to  in- 
corporate the  fubfcribers  to  the  plan  for  erefting  a  permanent  bridge 
over  the  river  Schuylkil,  at  the  weftern  extremity  of  High-ftreet  of 
thecity  of  Philadelphia/'  which  was  read  the  firft  time,  and 

Ordered  to  lie  on  the  table. 

Adjourned  until  to-morrow,  half  paft  nine,  A.  M. 

Tuesday,  November  13,  1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  a  number  of  inhabitants  of  the  county  of  Berks 
was  read,  praying  that  a  part  of  the  lands  fet  apart  for  the  endow- 
ment of  public  fchools,  may  be  granted  for  the  benefit  of  a  public 
fchcol  in  the  borough  of  reading.  Ordered  to  lie  on  the  table. 

The  Committee  appointed  to  infpeft  the  files  of  the  late  Houfe 
of  Affemblv,  made  a  further  report,  which  was  read  ;  and  on  mo- 
tion and  by  fpecial  order,  the  fame  was  read  a  fecond  time  ;  whera- 
upon, 

Ordered,  that  the  report  on  the  petition  of  a  number  of  the  inhabi- 
tants of  the  borough  of  Reading,  read  September  the  14th  laft  (fee 
Vol  1.  page  31.)  be  referred  to  MeiTrs.  Peters,  J.  Heifter,  Trexler, 
M'Lene  and  Schott,   to  report  thereon. 

Ordered,  that  the  bill  entitled  "  an  aft  to  enable  aliens  to  purchafe 
real  eftates  within  this  Commonwealth,  and  to  lend  money  upon 
mortgages  and  other  fecurities  at  a  reasonable  intereft,'"'  be  referred  to 
Ivleffrs.  Lewis,  Willing  and  Findley,  to  report  thereon. 

Ordered  ,  that  the  report  read  in  the  late  Houfe  September  27  laft 
(fee  Vol.  1  page  101.)  on  the  petition  of  Humphrey  Fuilerton,  be 
referred  to  the  grand  Committee  of  claims. 

The  petition  of  John  Penn  jun.  and  John  Pennefquires  (fee  page  44.) 
was  read  a  fecond  time,  and  referred  to  the  fame   Committee. 

Agreeably  to  leave  given  the  bill  entitled  "  an  aft  to  enable  the 
owners  and  pofleifors  of  a  certain  traft  of  marfh  and  meadow  land 
the:  .in  defcribed,  fituate  in  the  counties  of  Philadelphia  and  Chefter, 
to  keep  the  banks,  dams,  fluices  and  flood-gates  in  repair,  and  to 
rnife  a  fund  to  defray  the  expence  thereof,"  was  prefented  to  the 
tehair.,  read,  and  Ordered  to  lie  on  the  table. 

Agreeably  to  the  order  of  the  day,  the  Houfe  proceeded  to  the 
Election  of  Delegates  to  reprefent  this  ftate  in  the  Congrefs  of  the 
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United  States,  when  the  Speaker  read  over  the  following  lift  of  gen 
tlemen  in  nomination : 

nominated 


John  Armjirong,  jun. 
Anthony   Wayne, 
James  R.  Reed, 
Gen.   William  Irvine, 
Gen.  Richard  Butler, 
Samuel  Meredith, 
Samuel  Miles, 
Gen.  Daniel  Heifter, 
William  Bingham, 
David  Jack/on, 
Temple  Franklin, 
John  Bayard, 
Robert  Whitehill, 
William  Barton, 
Mr.  M'Lene  beesed  leave 


by 


William  Leivis, 
James  Moore, 
Alexander  Lo<wreyt 
'Thomas  Clingan, 
William  Findley, 
Thomas  Fifzjimons, 
William   Will, 
Peter  Trexler, 
Samuel  Evans, 
James  M'Calmonf, 
George  Logan, 
Benjamin  Ritrenboufe, 
James  M'Lene, 
Robert  Lollar. 
nomination  of  Robert 


to  withdraw  his 
Whitehill,  which  the  Houfe  agreed  to. 

Mr.  Findley  requefted  he  might  alfo  be  fuffered  to  withdraw  Gene- 
ral Richard  Butler,  as  he  was  informed  the  gentleman  was  ineligible, 
which   was  alfo  complied  with. 

The  ballots  being  taken,  the  election  appeared  as  follows: 
General  William  Irvine,  65  James  R.   Reed,  34 

Samuel  Meredith,  64.  General  Daniel  Heijler,    32 

John  Armjirong,  jun.  38  John  Bayard,  26 

William  Bingham,  34  Samuel  Miles.  3 

Whereupon  it  was  declared,  that  the  hon.  William  Irvine,  Samu- 
el Meredith,  John  Armftrong,  William  Bingham,  and  James  R.  Read, 
efquires,  were  duly  elected. 

The  Committee  appointed  November  10,  on  the  petition  of  John 
Erb  and  Robert  Stevenfon,  made  a  report,  which  was  read,  and  by 
fpecial  order   recommitted. 

Agreeably  to  the  order  of  the  day,  the  Houfe  refumed  the  con- 
fideration of  the  bill  for  the  regulation  of  Auctions  and  Vendues, 
which  was  poftponed  laft  Saturday. 

The  fixth  enacting  claufe  being  under  confideration, 

Mr.  Kennedy.  This  is  a  bill  that  for  fome  time  paft  has  been  under 
the  confideration  of  the  Legiflature,  and  published  for  the  confideration 
of  the  people  of  the  ftate  by  the  late  Houfe  :  I  fay  it  had  taken  fome 
time  in  the  courfe  of  the  laft  year  to  make  it  known  to  the  people. 
This  bill  appears  to  me  to  have  one  or  two  objects  which  I  mean  to 
ftate  ;  firft,  to  be  confidered  as  a  revenue  law,  that  is  for  the  particular 
purpofe  of  railing  a  revenue  to  be  applied  for  the  fupport  of  govern- 
ment ;  and  fecond  it  may  be  confidered  as  an  aft  to  regulate  trade  in 
certain  articles  which  people  import  from  abroad.  If  it  is  to  be  con- 
fidered as  a  law  for  raifing  a  revenue  only,  I  ihall  be  againft  it,  becaufe 
it  is  raifing  it  in  a  snode  neither  equal  nor  juft ;  and  is  raifing  it  from 
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a  few  people,  whofe  neceffities  compel  them  to  fell  their  preperty.  I 
find  the  prefent  bill  is  meant  to  extend  the  act  flill  further,  and  to  fub- 
ject  the  people  in  the  country  to  the  fame  inconvenience,  and  where 
not  the  leaft  benefit  can  be  derived  to  the  ftate  or  people  at  large  ;  as 
it  Hands  I  obferve  every  man  who  wants  to  fell  his  property,  mull  either 
apply  to  the  licenced  auctioneer,  or  go  to  the  prothonotary  for  a  fpecial 
permiffion  to  difpofe  of  his  own.  This  is  a  thing  that  will  fubject  thofe 
who  are  under  the  neceffity  of  felling,  to  very  great  difficulties ;  and 
it  has  been  confeffed,  that  little  or  no  revenue  is  expected  to  be  obtain- 
ed from  it ;  for  my  part  I  fee  no  good  reafon  why  the  ftate  fhould  de-' 
rive  a  revenue  from  thefe  people  at  all,  for  all  taxes  ought  to  bear 
equally,  and  not  on  the  poor  and  neceffitous  only. 

'1  he  Speaker  informed  the  member,  that  a  particular  claufe  of  the 
bill  was  under  confideration,  and  it  was  therefore  improper  to  go  into 
the  general  principles  of  it. 

Mr.  Kennedy  went  on,  and  obfervd  to  the  Speaker  he  meant  to  ap- 
ply his  arguments  not  only  againft  the  claufe,  but  to  fupport  a  motion 
he  was  about  to  make,  that  the  bill  fhould  be  recommitted,  and  brought 
in  upon  principles  that  might  more  generally  meet  the  approbation  of 
the  members;  he  objected  to  the  trouble  occafioned  by  the  bill,  as  well 
as  the  money  to  be  paid  for  a  licence ;  if  he  was  feconded,  he  would 
move  the  recommitment. 

Mr.  Clymer  obferved,  that  the  gentleman's  arguments  went  againft 
the  bill  altogether.  He  mould  be  glad  if  the  gentleman  would  tell  the 
Committee  what  principles  the  bill  muft  be  grounded  on,  to  meet  his 
ideas,  and  then  the  Houfe  would  be  able  to  judge  of  the  propriety  of 
recommitting. 

Mr.  M'Lene's  object  was  to  have  the  bill  confined  to  the  fale  of 
merchandize  only,  and  not  any  part  of  a  man's  real  eftate  or  chatties  ; 
the  reafon  had  been  already  given  why  fuch  a  law  as  the  prefent  fhould 
not  be  extended  thro'  the  ftate,  becaufe  it  was  an  additional  inconve- 
nience without  any  advantage.  He  repeated  his  intention  was  to  con- 
fine the  regulation  of  auditions  folely  to  merchandize,  and  not  fuffer 
it  to  embrace  any  other  object. 

Mr.  Fiizfimom  hoped  this  bill  would  undergo  a  little  further  difcuffi- 
on  before  the  Houfe  deftroyed  it,  either  by  poftponement  or  recom- 
mitment, if  that  was  the  intention  of  the  gentleman  who  had  fpoken 
©n  this  occafion.  He  wifhed  the  Houfe  would  attend  to  the  objects  of 
the  bill  before  them,  which  were  two  fold  :  firft,  it  had  in  contem- 
plation to  deftroy  a  monopoly,  a  thing  inconfiftent  in  free  republics, 
and  efpecially  fo  under  the  Conftitution  of  Pennfylvania,  which  ex- 
prefsly  declares  againft  them  in  any  fhape  or  cafe  whatfovever.  The 
other  was,  to  equallize  a  duty  which  at  prefent  is  borne  and  paid  by  a 
fmall  number  of  the  citizens  of  this  place ;  and  what  adds  to  their 
oppreflion  is,  that  it  is  borne  by  the  moft  neceffitous.  If  the  gentle- 
man wiflies  an  alteration  in  thefe  particulars,  I  fhall  readily  concur 
with  him  in  the  commitment,  and  join  in  the  introduction  of  a  bill  to 
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ftfpeal  all  the  laws  on  this  fubjeft.  The  obfervation  made  on  this  latter 
point  by  the  member  from  Cumberland,  is  a  juft  one,  and  fuch  as  I 
cdnfider  worthy  a  member  of  this  Houfe  ;  for  I  think  it  the  duty  of 
every  gentleman  to  equallize  the  burthen  which  of  neceflity  muft  be 
borne,  without  a  partial  attendance  to  what  may  be  the  particular  in- 
tereft  of  the  county  he  has  been  fent  here  by  ;  as  I  conceive  every  member 
on  this  floor  ftands  to  reprefent  the  whole  ftate.  It  is  a  fact  well  known, 
that  the  whole  revenue  arifing  from  fales  by  au&ion,  is  raifed  off"  the 
citizens  of  Philadelphia,  and  applied  to  the  general  ufe  of  the  ftate ; 
and  this  not  only  from  fales  of  merchandize,  but  of  every  article  of 
perfonal  property,  as  well  as  real  eftate,  houfes  and  other  improve- 
ments. At  different  times  the  revenue  fo  raifed  has  amounted  to  £.  8oco 
per  annum  ;  and  I  think  as  well  as  my  recollection  ferves,  that  for 
the  prefent  £.  4000,  but  fuppofe  it  to  be  but  £.  100  or  £.  1000  ;  it  is 
equally  unjuft.  As  to  the  monopoly  I  confider  it  a  fcandelous  one, 
and  I  hope  no  one  can  be  found  here  to  advocate  it  ;  if  a  monopoly 
can  be  applied  to  raife  money  for  the  ufe  of  the  ftate  from  the  inhabi- 
tants of  one  or  two  towns,  it  may  be  managed  fo  as  to  extend  fur- 
ther ;  and  no  part  of  the  government  is  fccured  from  an  unjuft  combi- 
nation againft  it. 

It  was  not  I  apprehend  with  a  view  to  embarrafs  the  country,  that 
the  claufe  extended  the  collection  of  duties  on  thefe  fales  into  the  coun- 
try, nor  was  it  with  a  view  of  railing  much  revenue,  but  merely  to 
maintain  that  equality  in  an  article  of  revenue  which  the  citizens  of 
the  fame  ftate  fhould  obferve — it  was  not  intended  to  accumulate  trou- 
ble and  expence  to  the  inhabitants  of  the  country,  tho'  it  might  be  juft, 
that  every  perfon  fhould  be  equally  fubjefted  to  that,  who  had  occafion 
to  difpofe  of  the  fame  property  by  the  fame  mode  with  thofe  in  the 
city  ;  for  no  good  reafon  can  be  offered  why  articles  fhould  be  taxed 
here,  that  are  wholly  free  one  mile  off.  The  gentleman  fays  it  will  be 
an  inconvenience  to  the  people  in  the  country  ;  I  believe  fir  it  would, 
but  gentlemen  fhould  at  the  fame  time  that  they  confider  themfelves, 
confider  their  fellow  citizens,  who  have  long  fuffered  under  the  undue 
weight  of  an  unjuft  tax  a  more  unjuft  monopoly,  definitive  of  their 
rights  as  citizens,  and  a  direft  violation  of  the  Conftitution.  If  the 
ftate  cannot  from  the  lamentable  fituation  of  her  finances,  relinquifh 
the  fund,  then  extend  the  principle  and  let  all  equally  contribute.  _  But 
the  latter  is  fuch  a  difgrace  to  us,  that  it  ought  not  to  be  continued 
any  longer. 

Mr.  Fivdley  allowed  the  monopoly  was  a  great  ground  of  com- 
plaint, and  ought  to  be  removed ;  but  with  refpeft  to  the  other  object 
which  the  gentleman  had  mentioned,  namely,  extending  it,  in  order 
to  equallize  the  burthen,  was  correcting  one  fault  by  creating  another  ; 
for  what  advantage  could  the  city  derive  from  the  extenfion,  when  it 
was  agreed  by  the  gentleman  that  little  or  no  revenue  would  arife  from 
the  meafure  ?  No  revenue  can  be  obtained  from  the  country,  but  cer- 
tain and  great  inconvenience  refults  to  the  inhabitants — much  greater 
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inconvenience  than  is  furtained  by  the  citizens  of  Philadelphia  ;  becaufe 
in  many  inftances  the  farmer  will  have  to  ride  forty,  fifty,  or  fixty 
miles  to  the  auctioneer,  or  to  the  prothonotary  for  a  licence  to  aft  him- 
felf  as  one  for  his  particular  occafion.     I  am  not  though  againil  extend- 
ing the  operation  of  the  law  to  any  place  where  fuch  fales  exift,  as  ex- 
ift in  Philadelphia  ;  I  mean  ready  money  fales,  if  there  are  any  fuch  , 
in  the  ftate,  or  any  fuch  may  hereafter  be :  I  will  readily  acquiefce  in  , 
extending  the  law  to  them  ;  but  fo  far  as  my  information  goes,  there 
are  none  fuch — for  it  is  pretty  well  known  to  the  members  of  this  ,' 
Houfe,  that  is  the  country  members,  that  if  a  vendue  does  take  place, 
the  things  are  moftly  fold  on  credit,  as  there  is  not  money  in  the  coun- 
try to  pay  for  them  without  time  to  look  round. 

The  gentleman  confiders  the  tax  a  partial  one,  becaufe  it  is  raifed  i 
off  this  city  ;   the  fame  objection  would  lie  againft  the  import  which  a 
is  collected  here  alfo,  and  cannot  be  derived  from  any  other  place,  be-  ■ 
caufe  we  have  no  other  port  at  which  it  can  be  obtained.     The  fame  '• 
argument  as  for  raifing  import,  apply  for  railing  revenue  in  this  city,., 
or  goods  fold  by  auction,    becaufe  it  is  here  only  where  it  can  be : 
raifed;  no  vendues,  that  is  ready  money  vendues,  exift  in  any  other  part 
of  the  ftate  :  It  is  therefore  making  a  law  fir  without  an  object.     But : 
fure  fir  it  is  not  Philadelphia  alone  that  pays  the  duty  ;  are  there  no ' 
goods  brought  in  by  foreigners  and  fold  in  this  city?  are  not  lands 
which  are  out  of  the  city  fold  here  ?  I  fay  are  all  the  goods  that  are  fold 
the  property  of  the  citizens  of  Philadelphia  ?  I  think   they  are  not. 
But  do  the  citizens  cenfume  all  the  goods  that  are  fold  at  vendue  ?   II 
apprehend  they  do  not ;  and  it  is  probable  that  but  a  fmalJ  part  are 
ufed  here.     A  great  quantity  is  confumed  in  the  country,  and  I  think 
the  far  greater  part ;  the  duty  then,  like  the  import,  is  collected  of  the 
confumer,  and  like  the  import  too  fir  can  only  be  collected  in  Philadel- 
phia, therefore  there  is  not  good  ground  for  complaint  that  the  city 
contributes  this  fum— nor  is  it  proper  to  extend  the  operation,  in  order 
to  equalJize,  when  there  exifts  nothing  for  them  to  act  upon. 

Mr.  Robinfon  would  agree  to  the  recommitment,  if  it  was  made  a 
necefiary  condition  to  have  the  duty  ftruck  off  altogether,  which  I 
think  if  the  extention  is  not  agreed  to,  ought  to  follow.  With  this 
view  I  rife  to  anfwer  fomeof  the  objections  ftated  by  the  member  who 
was  laft  up,  which  I  think  very  unfounded.  That  gentleman  has  ob- 
ferved  that  there  is  the  fame  objection  againft  an  import,  as  their  is 
againft  a  duty  on  goods  fold  at  auction ;  that  this  city  is  the  only  port, 
aud  confequently  the  only  place  where  the  one  can  be  derived  from, 
and  this  is  alfo  the  only  fpot  for  the  other ;  that  the  confumer  pays 
them  both  ultimately,  and  fo  on. 

Now  what  is  faid  of  the  confumer's  paying  the  duty  o\\  import, 
I  conceive  may  be  right;  but  in  the  other  cafe  if  he  traces  the  circum- 
ftances  himfelf,  he  will  draw  a  cocclufion  with  me  that  it  is  not  the 
fact.  When  goods  are  imported  into  a  country  where  the  quantity 
introduced  and  the  demand  are  equal,  the  confumer  muft  pay  the 
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impoft,  becaufe  he  muft  purchafe  that  part  which  is  imported  for 
him,  and  the  merchant  adds  this  with  the  firft  coft  and  charges  of  his  ' 
goods,  as  well  as  a  profit  on  the  whole,  to  the  bill.  But  fuppofe  thefe 
goods  are  in  excefs,  and  more  than  the  demand,  the  merchant  fends 
t#em  to  vendue  and  pays  a  duty  of  two  per  cent,  for  the  fales,  is  it 
added  again  upon  the  amount  of  the  firft*  coir,  &c.  and  charged  to 
the  purchafer,  who  repeats  the  fame  to  the  confumer  ?  Suppofe  for 
a  certain  quantity  of  goods  ;  £.  100  worth  for  example,  on  be- 
ing fold  at  vendue,  will  bring  befide  that  fum  the  amount  of  the  duty 
or  two  per  cent,  in  this  cafe  the  buyer  may  be  allowed  to  pay  the  tax. 
But  if  inftead  of  Bringing  that  fum,  it  mould  bring  two  per  cent.  Ids, 
which  is  far  more  likely,  it  does  not  admit  of  a  doubt  in  the  mind  of 
any  man,  but  what  the  duty  falls  upon  the  feller;  thus  the  operation 
of  the  duty  on  goods  fold  at  vendue,  muft  always  aft  as  a  grievance 
on  the  necefiiated  feller,  but  can  never  affecl:  the  confuraer;  tor  fo  far 
are  goods  fold  in  this  manner  from  bringing  the.  firft  coft,  that  they 
feldom  exceed  two-thirds,  and  frequently  fell  for  cne-half  of  that  fum. 
This  being  the  cafe,  it  muft  be  undeniable  but  the  duty  falls  upon  the 
citizens  of  Philadelphia,  who  are  now, if  not  the  only,  yet  they  are  the 
principal  fellers  in  this  mode  ;  and  are  the  neceffities  of  the  people  a  pro- 
per objeft  of  taxation  in  the  opinion  of  any  member  of  this  Houfe  ? 
I  hope  they  are  not ;  and  that  it  will  be  readily  agreed  to  ftrike  the 
duty  off  altogether. 

Again  fir — if  it  is  unjuft  when  applied  in  the  aggregate,  it  muft  be' 
a  higher  injuftice  when  that  injuftice  is  only  fuftained  by  a  part  of  the 
community.  If  it  appears  in  this  light  to  the  members  of  this  Houfe, 
they  will  not  refufe  to  join,  either  in  extending  the  principal  and  lefien- 
ing  the  injuftice,  or  forego  the  revenue  and  let  every  part  of  the  ftate 
be  equally  free  in  the  difpofal  of  their  property. 

Another  obfervation  on  this  bufinefs  was  made  on  a  former  occa- 
fion — that  the  regulations  of  au&ions  was  effentially  neceffary  in  this 
city  ;  but  if  fo,  it  is  our  duty  to  grant  the  citizens  this  convenience, 
without  making  them  pay  unreafonably  for  it;  it  is  our  duty  to  do 
what  may  add  to  the  happinefs  of  each  and  every  part  of  them,  without 
charge — and  wrfy  fhould  this  fingle  inftance  be  raifed  up  in  con- 
tradiction to  the  many  afts  of  convenience  we  are  daily  called  upon 
to  make  ?  But  I  obferve  the  danger  of  once  permitting  a  meafure  of 
this  kind  to  be  adopted,  how  difficult  it  is  to  get  rid  of  it,  efpecially 
when  it  is  obtaining  a  confiderable  revenue,  which  if  relinquifhed 
muft  be  fupplied  out  of  funds  of  each  particular  county — Mr.  Robin- 
Jon  proceeded  to  recapitulate  the  rife  of  this  bufinefs ;  the  intension 
firft  was  to  prevent  the  depreciation  of  the  Continental  paper  money,  • 
which  vendues  were  fuppofcdto  be  extremely  inimical  to.  The  number 
of  auctions  were  firft  fuppreffed,  reduced  to  one,  and  a  variety  of  goods 
prohibited  from  being  fold  in  this  manner  on  any  account ;  after  fome 
time  it  was  found  neceffary  to  extend  the  number  of  auctioneers  to 
three — then  a  fmall  duty  was  added  of  1  per  cent,   and  fo  encreafed 

N  until 
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until  fufficient  to  raife  from  the  city  and  its  neighbourhood  £.  8oo# 
per  annum ;  the  caufe  of  the  firft  regulation  has  long  fince  ceafed. 
Thus  a  bad  precedent  once  fet,  is  not  eafily  prevented  from  influencing 
others,  and  the  difficulty  of  correction  becomes  every  day  greater,  and 
nothing  can  .prevent  its  continuance  until  the  whole  revenues  of  the 
ftate  are  collected  from  one  devoted  city.  It  would  be  better  for 
the  city  to  make  the  ftate  a  prefent  annually  of  that  fum,  than  let  the 
principal  be  cnce  eftabiifhed,  that  duties  may  be  collected  here  which, 
no  other  part  of  ti  e  ftate  can  or  ought  to  pay. 

Mr.  Findlj.  I  apprehend  fir  that  I  have  been  mifunderftood,  in  ap- 
plying the  argument  on  the  impoft.  I  did  not  mean  that  the  import 
and  the  duty  on  vendue  fales  were  in  every  cafe  alike.  I  faid  that  rea- 
dy money  fales  were  only  to  be  met  with  here,  and  that  commercial 
objects  were  in  the  fame  fituation. 

The  gentleman  fays  there  is  no  conveniency  in  felling  goods  with  2  per 
cent,  duty  upon  them ;  but  I  think  there  is  a  great  conveniency  in  having 
re'ady  money  vendues  to  go  to,  with  articles  which  a  perfon  may  want 
to  difpofeof ;  it  is  certainly  a  great  convenience  to  turn  whatever  is  to 
be  difpofed  Of  into  ready  money,  and  it  is  a  convenience  which  the  in- 
habitants of  no  other  part  of  the 'ftate  poffefs ;  and  1  have  been  inform- 
ed it  is  a  convenience  which  the  importers  frequently  benefit  by — as 
to  the  queltion  vv-hether  it  will  be  proper  to  difmifs  that  revenue  altoge- 
ther, it  cannot  I  apprehend  be  decided  upon,  until  the  Committee 
of  wavs  and  means  are  enabled  to  provide  for  there  deficiency. 
"  I  object  ftili  fir  to  the  exfenflon  of  the  law,  becaufe  there  is  no  prof- 
peft  in  extending  them  to  where  they  do  not  exift.  We  can  only  take 
commerce  where  it  is,  and  we  can  only  take  auctions  where  they  are. 
It  is  not  my  wifh  tho'  fir  to  except  ready  "money  vendues  wherever 
they  may  be  found  ;  nor  is  it  my  intention  to  con.inue  the  monopoly 
which  is  unjuftifiable. 

Mr.  Clymer.  The  gentleman  who  has  juft  fat  down,  fhews  great  • 
willingnefs  to  extend  the  duties  which  have  been  hitherto  confined  to 
this  city  and  neighbourhood,  to  all  parts  where  ready  money  vendues 
are  to  be  found,  and  at  the  fame  time  tells  you  that  there  are  none 
fuch  within  the  ftate.  T^e  extenfion  then  which  he  pjofeiTefs  himfelf 
fo  much  in  favour  of,  cai  *  have  effect;  and  the  operation  of  the  law  is 
to  continue  partially  as  heretofore,  upon  the  city  of  Philadelphia.  He 
has  faid  further,  that  the  fame  objection  would  lie  againft  the  import 
that  does  againft  this  du  ty.  There  is  fornething  in  that  argument,  that 
might  apply,  if  onlv  a  part  of  the  goods  imported  were  fubjeel  to  the 
payment  of  impeft — becaufe  then  only  that  part  of  the  comn.;unky 
would  fuffer  that  paid  it.  I  fee  for  my  part  no  other  affinity  between 
them  ;  and  as  for  the  people  paying  the  duty  on  goods  which  they  pur- 
chafe  at  vendue,  it  is  too  abfurd  to  merit  ar;  anfwer !  but  even  were  it 
poflible,  the  country  people  do  not  pay  it,  becaufe  it  is  not  the  praclke 
of  country  fh->pkeepers  to  buy  at  that  place,  but  rather  of  merchants, 
whom  they  can  confide  in  to  furnifh  them  punctually  with  thofe  parti. 

cular 
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Siilar  goods  which  they  have  a  demand  for.  The  reverfe  of  this  is  true , 
for  it  is^  the  people  of  this  city  who  chiefly  make  purchafes  at  vendue, 
and  it  is  the  inhabitants  who  buy  again  of  them  ;  fo  that  if  the  con- 
fumer  paid  the  duty*  ftill  it  muft  be  the  citizens  of  Philadelphia. 

(  Mr.  Kennedy  begged  leave  to  repeat  what  he  had  faid  at  the  begin- 
ning of  the  debate,  after  recapitulating  the  object  of  the  law  which  he  had 
then  ftated ;  he  went  on  to  obferve — the  principal  object  of  the  bill 
feemed  to  him  to  be  the  regulation  of  trade,  and  that  was  the  only  ob- 
ject which  they  fnouli  cunfider  ;  he  would  by.  no  means  confent  to 
extending  the  law  to  the  country,  becaufe  of  the  inconvenience  and 
trouble  it  would  occafion, but  he  thought  the  duty  ought  to  be  given 
up  in  the  city,  though  he  would  ftill  have  the  auctions  under  regula- 
tions. 

Mr.  Fitzfiraens's  object  was  to  draw  from  the  members  their  opi- 
nions on  this  fubject,  that  the  Committee  might  prepare  a  bill  that 
fhould  be  agreeable.  The  monopoly  it  appeared  to  him  was  agreed 
on  all  hands  to  be  an  intolerable  grievance,  and  what  the  Houfe  would 
cheerfully  remove. 

There  is  another  point  which  if  fettled  now  might  fave  time  hereaf- 
ter. The  vendue  laws  inflict  a  fine  or  duty  on  a  particular  part  of  the 
Hate,  this  inequality  ought  to  be  deftroyed  ;  but  if  it  is  fuppofed  necef- 
fary  to  continue  a  duty  for  the  regulation  of  trade,  the  city  from  whom 
that  duty  is  raifed,  ought  to  receive  the  benefit  of  it  ;  but  I  mould 
conceive  it  poffible  to  regulate  auctions  without  taxing  the  fellers  for 
the  regulation.  If  the  gentleman  are  agreed  on  thefe  points,  it  will  not 
perhaps  be  a  difficult  matter  to  frame  a  bill  that  will  give  general  fatif- 
faction. 

Mr.  Findley.  The  gentleman  from  the  city  (Mr.  Clymer)  has  taken 
objections  againft  my  afTertion,  that  the  country  paid  the  greater  part 
of  the  duty  on  vendue  fales.  When  I  faid  the  country,  I  meant  the 
ftiopkeepers,  and  not  the  individuals.  If  this  fact  is  difputed,  I  fhould 
appeal  to  the  vendue  matters,  who  can  teftify  the  truth  of  it. 

Mr.  Lonurey  wifhed  to  ftrike  out  from  the  bill,  that  part  which  ex- 
acted a  tax  on  real  eftate,  either  in  town  or  country  ;  after  this  alter- 
ation was  made,  he  was  of  opinion  the  law  ought  to  ftand  without 
complaint ;  he  wifhed  to  tax  merchandize,  becaufe  foreigners  fold 
•fuch  here,  and  took  our  money  in  return  out  of  the  country. 

Mr.  Clymer's  argument  went  to  (hew,  that  if  the  confumer  paid  the 
duty,  it  muft  be  the  citizens  of  Philadelphia,  for  the  country  was  fur- 
nifhed  by  other  means  than  the  purchafe  of  goods  at  vendues.  There 
might  be  -a  few  ftiopkeepers  from  the  country  who  bought  fome  ar- 
ticles at  vendues,  but  they  were,  he  was  pretty  confident,  but  very 
few. 

Mr.  Lollar  believed  if  the  gentleman  would  examine,  he  would  find 
that  number  pretty  large ;  indeed  he  knew  many  who  purchafed  there. 

Mr.  Clymer  muft  be  excufed  from  believing  the  ftiopkeepers  nume- 
rous, who  attend  this  city  to  purchafe  the  goods  with  which  they  fup. 
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ply  their  ftores  and  customers  in  the  country — he  could  not  be  perfua- 
6ed  it  was  the  raft. 

Mr.  Robin/in  thought  with  Mr.  Clymer  they  were  few — bat  whether 
they  were  few  or  many,  it  was  all  one  ;  for  no  one  was,  he  believed, 
any  longer  contending  that  the  confumer  paid  any  part  of  the  duty. 
The  queftion  on  recommitting  was  put  and  agreed,  to,  and  the  bill  was 
accordingly  recommitted.  Adjourned. 

Wednesday,  November  14,  1787,  A.  M. 

The  Houfe  met  puriuant  to  adjournment. 

A  memorial  from  Lewis  Haliam  and  John  Henry,  in  behalf  of  them- 
felvcs  and  others,  the  commedians  commonly  called  the  American 
Company,  was  read,  praying  leave  to  bring  in  a  bill  for-  the  purpofe 
of  repealing  (o  much  of  the  laws  cf  this  Commonwealth  as  prohibit 
dramatic  entertainments.  Ordered  to  lie  on  the  table. 

A  memorial  from  the  college  of  phvficians  of  Philadelphia,  was  read,  ' 
praying  an  adr.  may  be  palled  for  checking  the  improper  ufe  of  diftilled 
fpirituous  liquors  within  this  itate.  Ordeied  to  lie  en  the  table. 

A  petition  from  Thomas  Bond  and  of'.ert,  late  officers  in  the  Ame- 
rican military  hcfpital,  was  read,  praying  a  fimjlar  allowance  of  lands 
with  other  oirhers  of  the  army. 

Ordered  to  be  referred  to  the  grand  Committee  of  claims. 

A  petition  from  James  Pettygrew,  and  Black  all  William  Ball  was 
read,  letting  forth  that  they  have  loft  the  certificates  given  thetn  for  the 
depreciation  due  on  their  pay,  and  praying  new  ones  mav  he  gives 
them  in  lieu  of  thofe  which  they  have  loit,  and  by  fpecial  order  refer- 
red to  the  Iaft  named  Committee. 

A  petition  from  150  inhabitants  of  Wayne  and  Dorrv  townfhips, 
in  the  county  of  Cumberland,  was  read,  praying  they  may  be  exone-  1 
rated  from  the  payment  of  the  tax  affeiTed   on  them  in  the  years  1781 
and  1782.  Ordered  to  lie  on  the  table. 

1  he  petition  from  a  nsmber  of  the  inhabitants  of  the  county  of  Berks 
read  yefterday,  was  read  a  fecond  time,  and  referred  to  the  members 
from  that  county  to  report  thereon. 

Mr.  Lollar  from  the  Committee  of  accounts  made  a  further  report, 
that  they  had  burned  and  deftroyed 

800  bills  of  20s.  is        £.  Foo 
4000     do.      15s.  is  3, coo 

4800     do.      10s.  is  2,400 


6,200 
Which  in  addition  to  iuhat  was  reported  on  Saturday,  11,450 

Amounts  to  £.   17,650 

Mr.  Lollar  observed,  that  the  revifal  of  the  militia  law  feemed  to  be 
a  Decenary  bufinefs,  and  he  hoped  would  be  attempted  by  the  prefent 
H<  u fe  ;  he  would  therefore  move,  that  a  Committee  be  appointed  for 
that  purpofe,  who  mould  alfo  be  directed  : 0  report  a  bill  if  they  though; 
proper;  whereupon,  Ordered^ 
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Ordered,  That  Meffrs.  Clymer,  Peters,  Evans,  Lowrey,  Kennedy, 
Findley,  M'Lene,  Lollar  and  Schott,  be  a  Committee  to  revive  the 
prefent  militia  law,  and  report  a  bill  for  the  better  regulation  of  the 
militia  of  this  Commonwealth. 

The  Committee  appointed  November  3,  on  the  petition  of  Ann  Ne- 
drow,  made  report,  that  the  petitioners  beg  leave  to  withdraw  their 
petition,  and  that  they  have  leave  according!  . 

Ordered  to  lie  on  the  table. 

The  Committee  appointed  November  8,  on  the  petition  of  the  Ame- 
rican Philofophical  Society,  made  report,  which  was  read,  and  agreed 
to  as  follows  :  , 

Refolved,  That  a  Committee  be  appointed  to  bring  in  a  bill  for  the 
purpofe  of  granting  to  the  American  Philofophical  Society  acres 

of  unappropriated  lands,  as  a  fund  for  the  laudable  purpofes  fet  forth 
in  their  petition. 

Ordered,  That  Meffrs.  Wynkoop,  M'Lene  and  Rittenhoufe,  be  the 
Commiffioners  for  the  purpofe  aforelaid. 

The  Committee  appointed  November  8,  refpecling  the  late  election 
of  reprefentatives  for  the  county  of  Bedford,  made  report,  which  was 
read,  and  adopted  as  follows  : 

The  Committee  to  whom  was  referred  the  reprefentation  of  the 
judges  of  the  firft  election  diftrict  of  the  county  of  Bedford,  fetting 
forth,  that  in  drawing  the  votes  a  ticket  appeared,  in  which  the  names 
of  John  Piper  and  Jocob  Savior  were  mentioned  as  members  of  Affem- 
bly,  but  the  ticket  not  being  cut  according  to  law,  it  was  not  counted, 
yet  was  caufed  to  be  filed  with  the  other  ticket,  by  means  of  which 
faid  ticket  not  being  counted,  faid  Jacob  Saylor  and  Abraham  Cable 
had  an  equal  number  of  votes,  which  would  not  otherwife  have  been 
the  cafe;  and  as  it  is  the  opinion  of  the  Committee,  that  an  election 
ought  not  to  be  fet  afide  for  fo  trifling  a  neglect,  as  not  cutting  a  ticket 
according  to  law,  at  leaft  where  no  fraud  appears  to  have  been  intend- 
ed, they  offer  the  following  refolution : 

Refolved,  that  Jacob  Saylor  is  duly  elected  a  reprefentative  in  the 
General  Affembly  for  the  County  of  Bedford  for  the  enfuing  year, 
and  that  he  be  directed  to  take  his  feat  accordingly. 

The  Committee  to  whom  was  referred  to  the  Wyoming  bufinefs, 
made  a  further  report,  which  was  alfo  adopted  as  follows  : 

The  Committee  on  the  affairs  of  the  county  of  Luzerne  further  re- 
port, that  in  their  opinion  it  will  be  expedient  to  introduce  _  into  the 
propofed  bill,  a  claufe  relative  to  the  compenfations,  to  the  difpoffeffed 
Penhfylvania  claimants,  to  the  following  effect. 

That  the  Executive  Council  appoint  two  perfons,  one  on  the  part  of 
the  Mate,  the  other  on  the  part  of  the  faid  Pennfylvania  claimants,  on 
the  recommendation  of  them,  or  any  confiderable  number  of  them, 
which  two  perfons  fhall  choofe  a  third. 

That  the  faid  three  perfons  fhall  be  commiffioners  to  examine  into 
the  value  ©f  the  lands  for  which  compenfation  is  to  be  made,  and  cer- 
tify 
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tify  the  fame  to  the  board  of  property,  who    mall  finally  -determine; 

the  fame.  J 

1  hat  the  faid  claimants  mail  federally  have  an  option,  to  accept  * 
compensation  in  the  refiduutn  of  the  donation  lands,  or  in  any  other 
pubHc  lands  within  the  old  or  new  purchafe,  not  referved  for  "the  ufe 
©t  the  Commonwealth,  or  otherwife  in  certificates  to  the  amount,  pay- 
able in  miialments  and  bearing  intereft. 

On  mo. ion  of  Mr.  Fitzfimons,  feconded  by  Mr.  Findley. 
Refolved,  that  a  Co*mnittes  be  appointed  to  bring  in  a  bill  to  en- 
able commiihoners  therein  to  be  named,  to  lay  out  in  the  improve- 
ment  of  the  roads  between  the  city  of  Philadelphia  and  the  weftem: 
parts  of  the  ftate,  the  monies  arifing  from  the  lottery  lately  drawn  in 
'purfuance  of  the  aft  of  Afiembly  for  railing,  by  way  of  lottery,  the! 
fum  of  42000  dollars,  for  improving  the  public  roads  weftward  of  the< 
city,  and  towards  improving  the  navigation  of  the  river  Schuylkill, 
patted  the  15th  March,  1784. 

Ordered,  that  Meflrs.  Fitzfimons,  Wynkoop,  and  I.  Heifter,  be  a; 
Committee  for  the  aforefaid  purpofe. 

Colonel  Hubhy  prefented  a  bill,  entitled  «  an  aft  for  veiling  the  : 
public  ftore-houle,  and  two  lots  of  ground  in  the  borough  and  coun- 
ty of  Lancafter,  in  the  trufleeg  of  Franklin  College,  for  the  ufe  oftbJ 
faid  inititution,"  which  was  read  the  firft  time,  and 

,  Ordered  to  lie  on  the  table. 

Mr.  Peters  prefented,  agreeably  to  order,  a  bill  entitled  "  an  aft  to 
vert  Richard  Wells  and  John  Clifford  the  fhare  or  portion  of  the  fhip- 
Anna,  lately  forfeited  to  this  ftate,"  alfo  another  entitled  "  an  aft  to 
veil  inthe  Supreme  Executive  Council  of  this  ftate  a  power  to  remit, 
father  m  the  whole  or  part,  any  forfeiture  or  forfeitures  accrued  to  the 
ilate  aider  the  laws  for  the  regulation  of  trade. 

Mr.  Fitzfimons  prefented  another,  entitled  "  an  aft  to  alter  and 
amend  an  aft,  entitled  an  aft  for  erefting  and  opening  a  loan  office 
f  r  the  fum  of  £.  50,000,"  which  were  read  feverally  for  the  firft  time, 
fand  .         ■  Ordered  to  lie  on  the  table. 

t  »n  motion  of  Mr.  Fitzfimons,  the  bill  "  to  encourage  the  ereftion 
of  a  permanent  bridge  acrofs  the  river  Schuylkill,"  was  read  a  fecond 
time,  and  without  debates. 

Ordered,  to  be  tranferibed,  and  in  the  mean  time  printed  for  public 
confideration. 

On  motion  of  Mr.  Willing,  the  "  aft  to  enable  the  owners  of  certain 
meadows  to  repair  the  banks,  &c.  and  raife  a  fund  to  defray  the  ex- 
pence  of  the  fame,"  was  alfo  read  a  fecond  time,  and  without  debate. 
Ordered,  that  it  be  tranferibed,  and  in  the  mean  time  prmted   fox  I 
public  confideration. 

Adjourned  until  to-morrow  half  paft  ninp,  A.    M. 
tu    u   Thursday,  November  15,  *7%7,       A.  M. 
i  he  Houfe  met  purfuant  to  adjournment. 
Mr.  Cljmer  prefented  a  memorial  from  the  hori.  Francis  Hopkinfon/ 


Efq. 
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Efq.  was  read,  ftating  that  a  bill  had  been  introduced  to  the  late 
Houfe  for  leffening  the  falaries  of  the  various  officers  of  government, 
from  the  Prefident  downward  ;  that  after  much  confederation  and  de- 
bate, the  fame  was  thrown  out,  and  the  falaries  of  all  were  fufFered 
to  continue  as  bafore,  but  that  of  the  judge  of  admiralty,  from 
whom  two  fifths  was  taken  ;  in  confequence  whereof  he  prays,  that 
when  this  Houfe  ihall  pafs  an  act  for  the  regulation  of  fees,  a  claufe 
may  be  inferted  for  veiling  the  judge  of  the  admiralty  with  the  fees 
of  his  office,  which  are  now  made  payable  to  the  treafury  ;  and 
on  motion  and  by  fpecial  order,  the  fame  was  read  again,  aud  refer- 
red to  MefTrs.  Clymer,   Hubley  and  Piper,  to  report  thereon. 

A  petition  from  David  Hillyer,  late  quarter-mafter's  ferjeant  in  the 
invalid  regiment  commanded  by  Col.  Nicola,  fetting  forth  that  he 
had  not  received  the  gratuity  of  80  dollars  promifed  •  to  thofe  who 
continued  in  the  fervice  until  the  end  of  the  war,  and  praying  this 
Houfe  to  direct  payment  thereof  to  be  made  to  him  ;  by  fpecial  or- 
der it  was  referred  to  the  grand  Committee  ofcl-nms. 

Col.  Will  prefented  the  petition  of  Thomas  Preift,  praying  this 
Houfe  to  grant  him  an  annual  fum  of  money,  to  enable  him '  to 
carry  the  mail  between  the  City  of  Philadelphia  and  the  weftern 
i€ounties  of  this  ftate.  Ordered  to  lie  on  the  table. 

Mr.  M'Calmont  prefented  a  propofal  from  John  Skinner,  engag- 
ing on  the  part  of  himfelf,  his  heirs  and  affigns,  to  keep  and  main- 
tain the  ftate  high  way  in  the  fame  defcribed,  in  good  repair,  pro- 
yided  that  he,  his  heirs  and  affigns,  are  by  law  excluded  from  the 
payment  of  taxes.  Ordered  to  lie  on  the  table. 

A  petition  from  a  number  of  manufacturers   and   others,  dealers 
in  coal,  was  read,  praying  that  the  meafure  of  that   article  may   be 
done  by  the  f worn  meafurer  of  the  city  alone,  or  his  deputies. 
-    Ordered  to  be   referred  to  MefTrs.    Fitzfimons,  Will  and  M'Lene, 
to  report  a  bill  if  they  deem  it  neceifary. 

The  petition  from  150  inhabitants  of  Wayne  and  Derry  Townfhips, 
in  the  county  of  Cumberland,  was  read  a  fecond  time  ;  and  it  was 
agreed  to  be  committed. 

Whereupon  the  Speaker  nominated  MefTrs.  Kennedy,  Lollar  and 
Oliver. 

Mr.  Kennedy  objected,  becaufe  he  was  fo  well  acquainted  with 
thefe  people's  diftrefTes,  as  to  intereft  himfelf  for  their  relief ;  it 
was  in  the  nature  of  man  to  fympathize  with  the  unfortunate,  which 
might  affect  that  rigid  decifion  juftice  required. 

Mr.  L,ogan  c  reived  the  petition  a  very  proper  fubject  for  the 
Committee  on  vvays  and  means. 

Mt.  M'Lene  hoped  that  it  would  not  go  to  that  Committee,  as 
the  Chairman  had  reprefented  the  other  day  to  the  Houfe,  that  no 
report  was  to  be  expected  from  that  Committee  this  feffion — He  thought 
it  would  be  more  refpectable  to  appoint  a  fpecial  Committee,  other- 
wife  referring  it  to  a  Committee  who  could  not  report,  woujd  be 
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a  clear  and  fure  way  to  get   rid  of  the  application  altogether. 

Mr.  Logan  had  no  intention  of  giving  it  the  go-by  in  .  referring 
it  to  the  Committee  on  ways  and  means,  nor  could  he  conceive 
what  fuggefted  fuch  an  idea  to  the  gentleman — he  thought  it  a 
prnper  fubjedt  for  the  Committee  on  wavs  and  means,  becaufe  that 
Committee  ought  to  know  what  reliance  they  are  to  have  on  eve- 
ry part  of  the  ftate,  both  to  pay  the  long  out-ftanding  arrearages, 
as  well  as  the  new  taxes  which  muft  be  impofed  to  make  up  that 
deficiency. 

Mr.    Fitzjimons  juft   mentioned  to  the  Houfe,  that  when  he  faid  the 
other  day  the  Committee  on  ways  and  means  could  not   report,  he 
had  done    it  upon  the   prefumption  that  the  Houfe   would  rife   on. 
Saturday,  which  at  that   time  they  appeared  determined  to  do  ;  but 
firfce    it    had     become    probable     the    feffion   could    not    terminate 
fo  foon,   he    hoped  that   Committee    would   report,    and   that  with 
all    poffible  difpatch — he  did  not  give  this   information   with  a  view 
to  have  the  petition    referred   to  that  Committee,   becaufe  he  con-, 
ceived  it  an   improper  fubjefr  for  them,   and  becaufe   it  might  de-. 
lay  a  much   more  important  concern. 

Mr.  Wynkoop  juft  gave  his  opinion,  that  when  any  part  of  a  coun- 
ty was  exonerated  on  any  account  whatfoever  from  the  payment  of  a 
quotaed  tax,  the  county  at  large  ought  to  pay  up  the  deficiency. 

Mr.  Findley  thought  that  rule  would  not  hold  on  all  occafions,  be- J 
caufe  whole  counties  were  fometimes  exonerated,  as  during  the  late 
war;  he  was  of  opinion  it  would  be  better  to  fubmit  the  petition  to 
a  fpecial  Committee. 

Mr.  Wynkoop  ftill  thought  he  was  right,  becaufe  the  expofed  fitu'atioa . 
of  a  countywas  confidered  and  quotaed  according  to  thofe  circumftances, 
perhaps  not  more  than  £.  100 ;  this  ought  by  no  means  to  be  abated. 

Mr.  Findley  juft  observed,  that  a  great  part  of  Come  counties  were 
depopulated,  therefore  muft  be  exonerated  from  the  payment. 

Mr.  Piper  knew  that  to  be  the  cafe  with  the  townftiips  in  Cum- 
berland that  now  petitioned,  as  well  as  fome  part  of  Bedford  county. 

Mr.  M'Lene  thought  the  difference  of  opinion  which  gentlemen  had 
already   fnewn,  was  enough  to  evince  the  neccftity  of  referring  to  a,. 
fpecial  Committee ;  the  worft  thing  that  applied  againft  the  petitioners, 
was  not  afking  in  time  ;  for  if  they  had  it  was  certain  they  muft  have 
been  exonerated  with  the  others. 

Mr.  Findley  thought  the  fubjeel;  ought  to  be  well  confidered,  on  account 
of  precedent,  left  it  opens  a  door  for  claims  improperly,  or  fhuts  a 
door  againft  juft  and  reafonable  applications — wherefore  hoped  a  fpecial 
Committee  might  be  appointed. 

Whereupon  it  was  referred  to  Meffr'.  Lewis,  Log?n,  Wynkoop,  Ken- 
nedy, Findley,  Lollar  and  Oliver,  to  report  thereon. 

On  motion  of  Mr.  Schott,  the  petition  of  Lewis  Hallam  and  John 
Henrv,  read  yefterday,  was  read  a  fecond  time,  and  moved  to  be  com- 
mitted, 

Colonel 
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Colonel  fiper  hoped  the  houfe  would  employ  their  time  better  than 

lA  confidering  this  fubjeft. The  queftion,  fhall  it  be  referred  to  a 

Committee,  was  put  and  loft,  only  fixteen  rifing  in  favor  of  it. 

The  Committee  on  the  petition  of  the  inhabitants  of  Ayre  townfhip, 
in  Bedford  county,  made  report,  that  the  prayer  of  the  petitioi.eri 
•annot  be  granted.  Ordered  to  lie  on  the  table. 

The  Committee  appointed  November  2d,  on  the  petition  and  re- 
Ynonftrance  of  a  number  of  the  inhabitants  of  the  townfhip  of  Moy- 
amenfing  and  Paflfyunk,  againft  the  propofed  road  from  Gray's  ferry, 
made  report,    which  was  Ordered  to  lie  on  the  table. 

The  Committee  on  the  petition  from  weft  Chefter,  in  the  County 
of  Chefter,  alfo  made  report — as  did  the  Committee  appointed  yefter- 
day  on  the  petition  from  a  number  of  the  inhabitants  of  Berks  Coun- 
ty ;  both  of  which  reports  were  Ordered  to  lie  on  the  table. 

The  report  prefented  yefterda)  on  the  petition  of  Ann  Nedrow,  wa* 
$ead  a  fecond  time  ;  whereupon, 

Refolved,  that  the  petitioners  have  leave  to  withdraw  their  petition. 

Mr.  M' Dowel,  agreeably  to  leave  given,  reported  a  bill  entitled  ',*  aa 
aft  authorifing  the  Supreme  Executive  Council  to  draw  an  order  on 
the  treasurer  of  this  ftate,  for  the  fum  of  79I.  10s.  in  favor  of  Alex- 
ander M'Dowell,"  which  was  read,  and  Ordered  to  lie  on  the  tabic, 

Mr.  Wynhop  reported  a  bill  entitled  "  an  aft  for  veiling 

thoufand  acres  of  unappropriated  land  in  the  incorporated  American 
Philofophical  Society,  held  in  Philadelphia  for  promoting  of  ufeful 
knowledge"  which  was  read,  and  Ordered  to  lie  on  the  table. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitled 
4c  a  fupplement  to  an  aft,  entitled  an  act  to  alter  and  amend  an  aft, 
entitled  an  aft  to  remedy  the  defefts  of  the  feveral  afts  of  Afiem- 
bly  heretofore  made,  for  regulating  the  eleftions  of  juftices  of  the 
peace  throughout  this  ftate,  and  to  eftablilh  a  permanent  mode  for  hol- 
ding fuch  eleftions,  and  to  authorize  the  juftices  of  the  peace  of  die 
city  of  Philadelphia  to  hold  the  courts  of  record  of  the  faid  city,  and 
to  make  further  provifion  for  the  due  eleftion  and  return  of  juftices  of 
the  peace  eleft,"  which  was  read,  and      Ordered  to  lie  on  the  table. 

Mr.  Clymer  reported  a  bill  entitled  "  a  fupplement  to  an  aft,  en- 
titled an  aft  for  afcertaining  and  confirming  to  certain  perfons  called 
the  Connecticut  claiments,  the  lands  by  them  claimed  within  the 
County  of  Luzerne,  and  for  other  purpofes  therein  mentioned"  which 
was  read,  and  Ordered  to  lie  on  the  table. 

The  Committee  appointed  for  the  pqrpofe,  reported  a  bill  entitled* 
*'  an  aft  for  the  relief  of  Thomas  M'Intire,  James  Young,  Anthony 
Baftide  and  Charles  Suzelot,  infolvent  debtors,  confined  in  the  gaol  o£ 
the  city  of  Philadelphia,"  which  was  read  ;  and  on  motion  and  by  fpe* 
ciai  order,  the  fame  was  read  a  fecond  time. 

Mr.  Fitzjimons  declared  it  a  very  unpleafant  thing  to  oppofe  anaft 
of  mercy,  yet  he  thought  in  a  country  where  the  laws  were  fo  lenient 
towards  debtors,  that  few  applications  need  come  before  the  legifla? 

O  tare, 
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ture,  as  particular  laws  were  not  only  improper,  but  almoft  unncceifary, 
if  the  Committee  had  dated  any  thing  to  the  Houfe  to  ihew  the  necef- 
ftty  of  the  prefent  bill,  he  fead  been  ahfent  at  the  time,  as  he  did  not 
remember  any  thing  on  this  head,  he  would  therefore  call  upon  them 
for  information  ;  but  there  appeared  among  the  names  mentioned  in 
the  bill  (though  he  was  perionally  unacquainted  with  them  all)  one 
that  was  very  little  deferving  the  attention  of  the  Houfe  ;  he  had  heard 
his  character  from  report  only,  and  might  be  altogether  minnformed — 
but  if  what  had  been  relatd  to  him  was  true,  the  Houfe  would  hardly 
judge  it  proper  to  intereft  themfelves  for  fuch  a  perfon  :  It  was  Mr. 
M'Intire,  who  if  report  fpeaks  true,  has  injured  an  honeft  man  very 
feverely,  and  abufed  the  confidence  of  his  worthy  friend.  The  Houfe 
muft  be  well  fatisfied  that  the  man  deferves  their  mercy  before  t]iey  ex» 
tend  it  to  him,  to  the  greater  injury  of  the  gentleman  who  is  already 
a  fevere  fufferer  by  his  mifconduft. 

Mr.  Will  apprehended  the  others  being  old  cafes,  and  reported  on  at 
the  former  feflion,  that  the  Houfe  were  well  acquainted  with  them,  and 
fatisfied  of  the  propriety  of  interfering.  In  the  ccfe  of  Mr.  M'Intire, 
he  ftates  his  prefent  fifuation  to  be  occasioned  by  fome  heavy  and  unfor- 
feen  loffes,  as  well  as  the  failure  of  another  perfon  who  has  injured 
him,  fo  much  as  to  render  him  incapable  of  making  payment  to  his 
creditors  j  he  is  willing  to  deliver  up  all  his  property  on  oath  as  an  in- 
folvsnt,  but  he  cannot  come  under  the  bankrupt  law,  as  the  debt  fo? 
which  he  is  confined  was  contracted  before  that  was  pafied. 

Mr.  Peters  thought  as  much  juftice  was  due  to  the  creditor  as  lenity 
to  the  debtor.  The  perfon  objected  to  he  knew  but  little  of;  he 
had  known  him  during  the  war,  and  that  he  exerted  hirnfelf  in  favour 
of  the  American  caofe  ;  it  was  this  that  induced  him  to  prefent  that 
perfon's  petition  ;  he  knew  nothing  of  the  circumftances  of  his  debts, 
but  if  it  appeared  that  he  had  been  guilty  of  immoral  practices,  to  the 
injury  of  his  creditors,  he  conceived  the  Houfe  ought  to  take  time  to  fa- 
tisfy  themfelves  on  this  head — >and  if  they  are  found  well-grounded, 
the  man  deferved  punifhment,  but  if  they  are  nothing  more  than  re- 
ports, the  Houfe  will  not  xefufe  him  'that  lenity  which  he  may  be  de- 
ferving of. 

Mr.  Fitzjitnons  was  totally  unacquainted  with  the  man,  and  had  only 
heard  fiom  general  report,  the  circumftances  which  he  had  related  j 
the  particulars  of  which  were,  that  this  man  was  entrufted  with  a  con- 
fiderable  fum  of  money,  I  believe  io,ooo  dollars,  by  a  gentleman  ir> 
New-Orleans,  to  inveft  in  a  certain  manner  which  was  directed — in- 
ftead  of  applying  the  money  in  the  manner  prefcribed  to  him,  he  entire- 
ly neglected  it,  firft  went  to  Europe  and  afterwards  to  India.  On  hi3 
return  here,  the  creditor  fent  a  perfon  to  him,  but  he  could  obtain  no 
fatisfaflion,  though  he  had  a  great  property  with  him  at  the  time. 

Now  if  the  money  is  really  fpent,  and  the  property  gone,  I  agree 
with  the  Committee  that  it  is  of  no  ufe  to  keep  him  confined,  and  if 
it  is  only  to  extend  the  infolvent  aft  to  him,  I  {hall  not  object.     Hut 

really 
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Kailjrthe  number  of  bankrupts  which  every  day  Main  our  public  newf- 
papers,  and  the  prodigious  number  who  have  recourle  to  the  ac"t  of  in- 
solvency, and  are  liberated  at  every  court  of  common  pleas,  I  think 
.Jhould  make  the  Legiflature  tenacious  of  extending  lenity  further  than 
what  merely  related  to  the  perfon  of  the  debtor,  if  it  operated  to 
deftroy  the  property  of  the  creditor ;  he  did  not  mean  to  be  particular 
in  this  cafe,  if  the  man  had  really  no  property  left. 

Mr.  M'Lenc  thought  it  would  be  better  to  publim  this  bill,  without 
Thomas  M'lntire's  name,  becaufe  if  the  reports  that  had  been  mention- 
ed were  well-founded,  the  Houfe  would  not  difcharge  him — and  if  his 
name  was  printed  in  the  bill  and  erafed  on  the  third  reading,  it  might 
wound  his  feelings  ;  nor  p/ouldhe  add  diftrefs  upon  diftrefs  ;  if  the  re- 
port was  unfounded,  his  name  might  eafily  be  added  hereafter,  and  it 
is  beft  to  err  on  the  fide  of  clemency. 

Mr.  Kennedy  was  of  opinion  that  there  was  no  occafion  to  ftrike  out 
the  name,  becaufe  thefe  things  were  reported  on  hearfay  only  ;  his  name 
might  go  out,  and  if  it  was  true  as  reported,  his  creditors  might  come 
forward  and  confront  him. 

Mr.  Peters  thought  alfo  it  was  right  to  let  the  name  ftand  for  the 
reafon  juft  mentioned  ;  for  his  part  he  did  not  wifh  to  hurt  the  feelings 
of  any  man,  but  if  die  man  is  guilty  of  the  crime  fuppofed,he  deferves 
Jus  feelings  to  be  wounded. 

Mr.  Lewis.  I  am  againft  the  propofed  amendment  fir,  as. Mated  by 
the  honorable  gentleman  from  Franklin.  Our  conftitution  and  huma- 
aity  both  require,  that  the'perfon  of  an  unfortunate  debtor  fhall  not  be 
confined  in  gaol,  after  he  has  relinquifhed  to  his  creditors  all  the  pro- 
perty he  has  acquired.  Thomas  M'Intire,  with  feveral  others,  I  find 
have  applied  to  this  houfe  for  the  liberation  of  their  perfons.  The 
Committee  who  were  appointed  to  make  report,  have  enquired  into 
their  cafes,  and  we  have  no  right  to  fuppofe  they  have  been  more  defi- 
cient in  the  performance  of  their  duty  on  this  occafion  than  any  other. 
They  have  made  report  to  the  Houfe,  that  they  find  the  prayer  of  the 
petitioners  both  reasonable  and  juft,  and  therefore  proper  for  us  to 
grant.  A  bill  fince  has  been  brought  before  us,  and  we  are  defired  to 
iirike  out  the  name  of  one  perfon  ;  let  me  aflc  upon  what  ground  is  the 
amendment  propofed  ?  is  it  becaufe  a  member  has  heard  that  this  man 
is  a  bad  man  ?  I  apprehend  it  is  fir ;  but  is  this  vague  and  uncertain 
report  equal,  nay  fuperior  to  the  report  of  your  Committee,  who  I  fay 
made  full  enquiry  confonant  with  their  duty  ?  it  is  alfo  feared,  that  if 
his  name  fhould  be  publifhed  in  the  bill,  and  be  hereafter  {truck  out 
when  his  creditors  come  forward  and  demonftrate  to  you  that  he  is  the 
praftifing  and  artful  villain,  then  it  may  tend  to  hurt  his  fe«lings  ;  if 
fir,  he  is  fuch  a  character,  I  care  not  how  much  his  feelings  are  hur.t ; 
but  if  he  is  not,  and  I  am  inclined  to  believe  he  is  not,  or  your  Com- 
mittee would  not  have  recommended  him  to  us,  how  are  you  to  ad  after 
erafing  his  name  ?  Will  his  creditors  know  any  thing  of  his  application 
for  releafe,  if  the  bill  is  publifhed  without  his  name  ?  and  can  they  come 

forward 
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forward  to  (hew  the  impropriety  of  liberating  him  if  they  have  objec- 
tions ?  or  to  {hew  the  truth  of  the  fads  alledged  if  they  are  fads  ?  The 
Committee  have  further  informed  you  fir,  that  the  man  cannot  avail 
himfelf  of  the  bankrupt  aft,  becaufe  his  debt  was  contracted  before  it 
was  paiTed,  aad  that  law  having  no  retrofpeft,  cannot  provide  for  his 
relief.  The  benefit  of  the  infolvent  laws  cannot  be  adminiltered  unto 
him,  becaufe  the  debt  far  exceeds  £.  150,  nor  can  he  ferve  a  notice  upon 
the  creditor  as  enjoined  by  that  law,  becaufe  his  creditor  lives  in  a  dif- 
tant  country.  From  all  which  circumftances,  it  mull  be  clear  to  tvtry 
gentleman  that  he  ftands  beyond  relief  from  any  exifting  law.  If  the 
bill  goes  forward  with  his  name  in  it,  we  (hall  afterward  be  able  to 
decide  on  his  cafe  in  fuch  a  manner,  that  our  duty  and  juilice  may  re- 
quire;  but  if  his  name  is  omitted,  the  evidence  againil  him  cannot 
come  before  us,  and  the  fame  objection  will  He  on  any  future  application  ;. 
from  which  confiderations,  I  hope  fir  the  amendment  may  be  nega- 
tived, and  the  bill  be  publifhed  as  it  now  Hands. 

Mr.  Fitzjime?js.  My  worthy  colleague  tells  you,  ft,  that  the  Com- 
mittee have  given  you  infermation  of  having  made  the  necefiary  enquiry,; 
and  therefore  recommend  the  perfon  to  your  attention  ;  if  this  is  the 
cafe  fir,  I  fhall  by  no  means  object  to  the  bill  going  forward  as  it  now 
ftands ;  but  have  the  Committee  mentioned  their  having  called  the 
creditors  forth,  or  given  them  notice  to  meet,  and  heard  them  on  tfee. 
fubject  ;  if  they  have  dated  fuch  matter,  I  am  ignorant  of  it,  and 
fhould  be  elad  to  hear  it  repeated. 

Mr.  Will.  The  Committee  reported  fully  after  hearing  the  creditors 
of  the  other  three,  but  the  creditor  of  Thomas  MTntire  is  in  a  diftant 
country,  and  could  not  be  heard. 

Mr.  Fitzfimons  apprehended  the  creditor  had  fome  perfon  here,  \vh» 
as  an  agent  or  attorney  could  throw  fome  light  on  the  fubjett. 

The  queftion  on  ftriking  out  the  name  of  Thomas  MTntire  was  put 
rind  negatived. 

Mr.  M'Letze  objected  to  three  weeks  being  the  term  that  the  debtors 
Should  advertife  for  the  appeance  of  their  creditors,  before  the  court 
of  common  pleas,  as  he  fuppofed  the  creditors  could  not  hear  of  the 
Application  by  that  time. 

Mr.  7f  7// conceived  if  the  Houfe  meant  to  relieve  thefe  perfons,  that 
they  would  do  it  before  an  advertifernent  could  reach  the  Eaft-Indies 
and  return. 

The  bill  without  further  debate  was  agreed  to,  and  ordered  to  be, 
tranferibed  and  publifhed  for  public  confideration. 

Mr.  Fitxjimons.  The  Houfe  yefterday  on  my  motion  came  to  a  re- 
futation for  appropriating  the  money  raifed  by  the  late  lottery,  to  the 
fole  purpofe  of  improving  the  road  to  the  weftward  of  this  city:  I 
propofed  that  refolution  under  the  impreffion,  that  as  the  fum  was 
fo  fmall,  not  exceeding  £..  1700,  it  could  not  be  applied  with  advan- 
tage to  the  two  objecls  of  the  bill  under  which  it  was  raifed  ;  one  of 
them  it  might  be  offervice  to  5  but  he  had  fince  learned  <hat  the  half 

of 
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%f  it  could  be  ufcfully  employed  in  clearing  or  improving  the  naviga- 
tion of  the  river  Schuylkill,  therefore  he  was  for  adhering  to  the  origi- 
nal inltitution  of  the  law,  and  begged  the  motion  might  be  recon- 
iidered. . 

Mr.  Peters  thought  the  refolution  was  agreed  to  yefterday  without 
due  conflderation,  and  therefore  hoped  it  might  be  reconfidered ; 
he  was  of  opinion  that  an  alteration  in  the  application  of  money 
from  the  original  purpofe,  was  in  fome  degree  a  breach  of  the 
public  faith,  and  he  was  pretty  confident  that  many  perfons  had  en- 
gaged in  that  lottery,  on  the  expectation  of  the  profits  being  applied 
to  the  improvement  of  the  Schuylkill ;  if  fo,  it  was  abfolutely  deceiving 
thofe  and  violating  our  faith,  to  alter  the  ufe  from  what  they  believe 
they  were  contributing 'toward. 

Mr.  FitzJii7ioKs  had  made  the  motion  vcfterday,  under  the  opinion 
■that  a  divifion  of  fo  fmall  a  fum  would  defeat  both  objects,  but  th$ 
application  of  the  whole  to  one  might  be  ufeful. 

Two  of  the  gentlemen  who  had  been  on  the  Committee  were  of 
opinion,  that  the  original  intention  of  the  law  might  be  adhered  to, 
and  the  half  laid  out  very  beneficially  in  the  improvement  of  the  river, 
whereupon  they  had  agreed  to  bring  the  matter  again  before  the  Houfe, 
as  they  were  unable  to  report  i»  favour  of  the  motion.  There  had 
been  fomething  lingular  in  the  appropriation  of  this  money  from  the 
beginning.  When  the  fcheme  of  the  lottery  was  firft  fet  on  foot,  one 
<?f  the  objects  was  a  particular  accommodation  to  the  city,  by  erecting 
an  exchange ;  this  was  continued  in  the  bill  during  the  publication, 
and  only  itruck  out  when  the  bill  was  paffing  into  a  law  on  the  third 
reading  ;  to  this  alteration  might  in  fome  meafure  be  attributed  the 
deficiency  in  what  was  expected  to  be  raifed  ;  the  act  likewife  had  an 
expreffion  in  it  which  appeared  to  leave  the  application  to  any  future 
Houfe  :  the  woris.  are,  '*  agreeably  to  the  laws  now  exifting,  or  laws 
which  may  hereafter  be'enafted  for  that  purpofe."  But  fince  he'  had 
heard  the  moiety  of  the  money  could  be  ufefully  employed  on  the  river, 
he  cheerfully  gave  up  the  intention  of  applying  the  whole  to  the  roads. 
He  hoped  fome  gentleman  would  alfo  inform  the  Houfe  of  the  advan- 
tages, in  order  to  induce   them  to  refcind  their  vote  of  yefterday. 

Mr.  Lollar — It  clearly  appears  to  be  the  intention  of  the  law  to 
have  each  moity  applied  to  the  purpofes  already  mentioned,  let  the 
amount  of  it  be  great  or  fmall,  wherefore  he  would  vote  for  a  re- 
conflderation. 

The  Houfe  agreed  to  reconfider— and  in  confequence  of  an  inti- 
mation from  the  fpeaker  it  was  propofed  by  Mr.  Fitzfimons  to  a- 
mend  his  motion  by  inferring  after  "  for  the  improvement  of  the  pub- 
Jic  roads"  the  words  "  and  for  the  improvement  of  the  navigation  of 
the  river  Schuylkill,"  which  amendment  was  agreed  to. 

A  defultory  converfation  arofe  upon  two  or  three  alteration  that 
were  propofed,  and  Mr.  M'Lene  did  not  opprove  of  the  Commiilion- 
frs  being  appointed  by  die  Houfe,    He  thought  this  a  power  the  coun- 
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cil  ought  to  exercife — and  they  could  do  it  better  than  the  Houfe, 
for  they  might  employ  this  money  by  contract,  and  hence  would  a- 
rife  a  great  faving. 

Mr.  Clymer  thought  this  obfervation  merited  attention,  and  wifhed 
the  Committee  to  be  left  free  on  this  point,  whether  in  the  bill  they 
lhould  report  Commiffioners  to  expend  the  money,  or  leave  it  t« 
Council  to  ac~t  as  they  might  judge  proper. 

Mr.  hollar  advocated  the  fame  idea,  but  as  the  motion  could  not 
be  moulded  at  the  table  to  fuit  every  gentleman's  wifhes,  it  was  mo- 
ved by  Mr.  Clymer  to  poftpone  for  a  little  time,  in  order  that  ano- 
ther refolution  might  be  framed. 

This  was  agreed  to  ;  aud  after  a  (hort  time  the  bufinefs  was  agaia 
brought  forward — when  it  was  determined  to  leave  the  mode  of  ap- 
plication to  the  Superme  Executive  Council ;  and  the  fame  Committee 
as  were  appointed  yefterday,  were  now  re-appointed  and  ordered  ta 
bring  in  a  bill  accordingly. 

Mr.  M'Lene  thought  if  the  Houfe  had  an  intention  to  pafs  the  Wy- 
oming bill  this  femon,  it  would  be  belt  to  give  it  difpatch,  and 
let  it  have  a  fecond  reading — he  had  heard  the  former  bill  complaind 
of,  and  conceived  this  would  remove  the  complaints — if  the  Houfe 
agreed  with  him  in  this  opinion,  he  mould  call  it  up. 

Mr.  Peters  thought  there  was  a  real  neceffity  for.  pafiing  this  bill- 
before  the  Houfe  rofe,  for  which  reafon  he  heartily  joined  the  member 
in  calling   it  up. 

Mr.  Kennedy  confefTed  he  had  fome  doubts  of  the  propriety  of 
reading  a  bill  of  fo  much  importance  twice  in  one  day,  he  believed 
it  would  be  better  to  defer  it  till  to-morrow. 

Mr.  Schott  wifhed  it  poftponed  until  to-morrow,  as  probably  he- 
ihonld  have  fome  amendments  to  propofe. 

Mr.  M'Lene  hereupon  withdrew  his  call, 

And  the  Houfe  adjourned  until,  to-morrow  half  pail  nine,  A.M.. 
Friday,  November    16,    1787,     A.     M. 

The  Houfe  met  purfuant  to  adjournment.    . 

Mr.  Maclay  prefented  twef petitions  from  a  number  of  the  inhabit 
tarits  of  the  county  of  Northumberland,  taken  from  the  files  of  the 
late  Houfe,  ftating  the  numerous  difficulties  and  inconveniences  they 
fuftain  by  their  remote  fituation  from  the  feat  of  jufticein  that  county, 
and  praying  the  Houfe  will  pleafe  to  lay  off  a  new  county  for  their  ac- 
commodation. Ordered  to  lie  on  the  table.  ' 

Mr.  -Hilizheipier  prefented  the  report  in  part,  of  the  grand  Commit- 
tee of  claims,  which  was  read,  and  Ordered  to  lie  on  the  table. 

Mr.  Mocre  alfo  prefented  a  report  from  the  Committee  on  the  peti- 
tion of  Margaret  Davis,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  bill  for  encouraging  and  protecting  the  manufacturers  of  the 
ftate  was  read  a  fecond  time,  and  ordered  to  be  tranferibed  and  pub- 
lifhed,  as  was  the  bill  for  amending  former  ails  relative  XS  the  jufiic»s 
•f  the  peace  within  this  Hate,  hft. 
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Mr.  Scboti  ealled  for  the  third  reading  of  the  bill,  entitled  "  a  fur= 
element  to  an  aft,  entitled  an  aft  for  afcertaining.and  conHrming  to 
fertain  perfons  called  Cone&icut  claimants,  the  lands  by  them  claimed 
within  the  County  of  Luzerne,  and  for  other  pupofes  therein  menti- 
oned. 

After  reading  over  the  fame  it  was  agreed  to  be  confidered  by  pa- 
ragraphs. 

The  firft  enacting  claufe  being  read  by  which  the  fupreme  Execu- 
tive Council  are  empowered  and  directed  to  raife  and  keep  up  fuch  mi- 
litary force  in  that  County,  as  they  may  judge  neceflary  to  preferve 
the  peace  and  enforce  the  execution  of  the  laws,  and  to  draw  on  the 
treafurer  for  the  monies  requifite  for  that  purpofe,  provided  that  this 
force  do  not  exceed  five  hundred  men,  nor  be  kept  in  pay  for  a  long- 
tr  time  than  one  year  from  the  paffing  of  this  acl:. 

M.  M*Lene  confefled  he  had  his  doubts  on  the  propriety  of  this 
•Iaufe,  for  agreeably  to  the  articles  of  confederation,  this  ftate  cannot 
raife  an  army  without  the  confent  of  Congrefs  ;  it  is  there  provided, 
that  no  ftate  Jball  keep  up  a  body  of  troops  in  time  of  peace ',  except  fuch 
number  only  as  in  the  judgment  of  Congrefs  jh  all  be  requifite  to  garrifon  the 
forts,  but  every  ftate  ihall  keep  up  a  well  difeiplined  militia.  Now 
it  appears  from  this  article,  and  the  refolution  which  was  agreed  to  by 
the  Houfe  the  other  day,  that  it  was  underftood  by  us  to  be  improper, 
until  the  confent  of  Congrefs  was  obtained ;  Council  was  inftru&ed  to 
apply  to  Congrefs  for  leave  to  raife  thefe  troops,  but  by  fome  means 
that  has  not  been  got  :  I  wiih  gentlemen  would  therefore  think  whe- 
ther we  are  at  liberty  to  raife  forces  for  the  occafion  propofed  in  the 
bill,  without  the  afleat  of  Congrefs,  and  in  violation  of  the  articles  of 
eonfederation — for  my  own  part,  I  confefs  I  have  doubts  ;  but  ifany 
gentleman  can  remove  them  I  mail  be  in  favor  of  the  claufe,  if  not 
I  muft  move  to  poftpone  the  bill,  until  I  can  be  fatisfied:  Another 
great  difficulty  with  me  is  to  raife  the  money  neceflary  to  make  provi- 
fion  for  thefe  five  hundred  troops.  What  funds  can  we  provide  fir,  out 
«f  which  they  may  be  paid,  when  we  know  we  are  already  diftrefled  ? 
For  my  part  I  dont  fee  how  the  law  is  to  be  carried  into  effecl  if  it  is 
agreed  to— but  I  (hall  wait  and  hear  what  other  gentlemen  have  to  fay, 
and  what  their  fentiments  are  on  this  fubjed,  before  I  move  the  poft- 
ponement. 

Mr.  Cljmer.  I  am  very  forry  fir  the  obfervation  has  been  made, 
that  we  were  unfuccefsful  in  the  application  we  directed  Council  to 
make  to  Congrefs,  becaufe  I  confider  it  of  no  fervice  to  our  caufe  or  to 
the  ftate. 

I  wilh  elfo  that  Council  had  not  mentioned  it  in  their  menage,  be- 
•aufe  it  was  not  neceflary  to  be  known.  Council  had  gone  far  enough, 
when'they  paid  the  compliment  to  Congrefs,  who  no  doubt  would  have 
complied  with  the  requeft  had  they  been  fitting:  The  bufmefs  might 
have  refted  here,  and  the  world  could  not  have  fuppofed  but  we  hai 
•btained  the  confent  of  Congrefs.  , 
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Tho'  we  have  be#n  difappointed  by  a.circumftance  which  was  not  ad- 
verted to  at  the  time,  yet  fir,  felf-prefervation  is  the  paramount  law  of 
nature.  We  are  not  to  neglect  our  own'fafety  or  remain  inactive,- 
when  force  is  required  for  the  protection  and  fupport  of  our  authority ,W 
againft  a  lawlefs  banditti  of  perverted  citizens,  or  to  keep  the  turbulent 
in  fubjection.  We  ought  not  to  lofe  thefubftance  in  driving  to  ob« •* 
tain  the  fhadow,  or  attend  to  forms  when  fuch  attention  eminently 
rifques  the  peace  and  welfare  oftheftate.  As  to  the  other  objections 
which  he  has  taken,  that  our  funds  are  fo  low  as  not  to  furnifh  the 
means  of  railing  troops,  there  may  be  fome  weight  in  it — but  as 
Council  are  left  to  the  management  of  this  bufinefs,  they  are  fure  to  go 
no  further  than  the  means  will  permit.  If  money  enough  connot  be 
•found  to  comply  with  the  full  extent  of  the  demand,  enough  may  be 
had  to  raife  a  force  which  may  ftill  be  adequate.  The  aft  being  of 
abfolute  neceifity,  it  was  perfectly  warrantable  ;  for  if  it  either  was 
neglected  or  delayed,  the  moft  ferious  confequences  were  to  be  appre- 
hended. 

The  Speaker  recommended  to  the  member  who  had  ftated  the  objec- 
tions, to  read  the  part  of  the  articles  of  confederation  which  followed,-  I 
where  he  had  chofen  to  ftop. 

Mr.  M'Lene  looked  over  it,  and  being  about  to  read  aloud,  a  mem- 
ber requeued  that  the  Clerk  might  read  it — the  claufe  was  to  the  foU 
lowing  effect  :  That  no  ftate  fhall  engage  in  any  war  without  the  con- 
fent  of  Congrefs,  unlefs  fuch  Jiate  /ball  be  aclually  invaded  by  enemies, 
arjhall  receive  advice  of  an  attack  from  the  Indians,  and  the  danger  is  fa 
imminent  as  not  to  admit  of  a  delay,  until  Congrefs  can  be  confulted* 

Mr.  Findley.  It  is  with  great  diffidence  that  I  rife  to  fay  any  thin* 
»n  this  occafion,  becaufe  1  have  not  had  an  opportunity  of  digefting 
and  examining 'the  principles  of  the  law  now  before  us.  It  is  allowed 
on  all  hands  to  be  a  matter  of  much  importance,  and  it  is  more  fo  a* 
it  is'  without  precedent,  which  if  now  adopted  wrongly,  may  be  i» 
great  danger  of  fixing  a  continuance  in  the  fame  improper  road.  We 
have  all  along  in  this  bufinefs  fir,  gone  on  'in  the  dark,  and  been  de- 
ceived both  as  to  the  object  and  magnitude  ;  infaying  we  have  bee* 
deceived,  I  dont  mean  that  we  were  any  otherwife  deceived  than  as 
we  deceived  ourfelves  ;  it  is  therefore  that  I  go  with  great  timidity  in- 
to  this  bufinefs  .  We  are  to  pafs  a  law  again  without  knowing  its  con- 
fequences, and  may  continue  to  give  that  uneafinefs  which  the  former- 
one  has  done,  befide  laying  the  foundation  of  an  enormous  debt,  tho* 
the  laft  law  may  be  faid  to  be  the  foundation  on  which  the  whole  is 
created.  The  reafon,  if  I  recollect  aright,  for  paffing  that,  was  to 
prevent  a  war.  We  allowed  then  that  it  was  right  to  give  up  the  pro- 
perty of  a  number  of  our  fellow  citizens,  in  order  to  avoid  coercive 
meafures.  I  believe  we  gave  up  much  more  than  we  thought  we  were- 
doing;  ftill  we  were  juftifiable,  becaufe  it  was  done  to  prevent  a  war, 
and  confequently  a  greater  expence.  But  now  we  find  a  war  is  not  pre-, 
vested  ;  for  the  truth  of  this  I  appeal  to  tke  claufe  before  the  Houfe— • 
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B-re  -rn  tifti  it  neceflary  to  raife  an  army,  anl  therefore  you  encreafc 
th  debt,  an  I.  encreafc  it  again  in  the  dark,  for  you  uo  not  knovr 
ho.v  mi"u  farther  you  arc  to  go. 

Suppofe  we  raife  .500  troops,  and  fend  th-m  to  hold  pofleflion  of 
that  country  bv  the  fword,  it  they  are  found  infufEcie-it,  fhall  we  ft  p 
here?  certainly  we  'hall  int.  We  (hall  have  ftill  to  furnifh  more. 
When  once  we  pa.rs  the  Rubicon,  when  once  we  commence  the  war,  it 
wi'l  V  impo.Tible  to  Hop  fhort  ©f  the  perfefl  attainment  of  our  objeft, 
ther^f.  r:  1  would  wiih  gmtlemen  to  confkier  well,  to  deliberate  on 
t'  e  confequences  before  they  decide  the  prefent  queftion;  for  my  own 
pa.  t,  I  a  n  not  clear  to  vote,  for  raifing  troops  at  all ;  and  to  raife  and 
pay  thofe  troops  out  of  funds  which  are  alreaay  appropriated,  and  we 
knxv  all  our  funds  are  appropriated  ;  for  no  more  funds  fhoulr  be  re- 
quired than  are  neceffary  to  pay  that  for  which  they  are  appropriated. 
When  an  occafion  demand  an  increafe  of  the  funds,  the  funds  mould 
be  fought  for  ;  and  it  is  for  this  reafon  that  I  am  not  clear  for  raifing 
tr )  >ps ;  bat  wivt  I  in  avouf  of  going  to  war,  I  fhould  not  do  it  with- 
out I  knew  whe,re  to  lay  my  hand  on  a  fund  that  mould  defray  the 
expence.  Are  we  to  confent  to  embarrafs  our  funds  created  for  the 
fcelief  of  the  public  creditors  ?  or  are  we  to  call  upon  Council  to  go 
into  the  meafurc  of  raifing  troops,  without  providing  any  me^ns  for 
them  to  defray  the  expence  ?  I  don't  know  on  this  oi_ca(ion  but  we 
ought  to  be  certain,  and  fee  the  fund  before  we  agree  to  the  clanfe, 
and  know  the  amount  of  the  expence  we  are  to  incur.  Yet  that  my 
opmion  may  not  have  an  improper  weight,  I  (hall  not  further  opp^fe 
the  bill  at  this  reading  ;  but  I  have  learned  caution  too  late  in  the  af- 
fairs which  relate  to  the  unfortunate  diitrift  of  Wyoming,  and  I  do 
hot  wifh  to  proceed  without  fome  degree  of  certainty. 

Mr.  Fitzjimom, — That  the  bufinefs  we  are  now  deliberating  on  is 
•f  great  importance,  I  agree  with  the  gentleman  who  was  iaffc  up, 
and  that  its  confequences  ought  well  to  be  confidered — this  I  ap- 
prehend will  be  done  by  the  Houfe  ;  but  he  has  thrown  out  a  hint 
that  the  bufinefs  has  already  been  gone  on  too  faff,  and  that  it  will 
be  proper  now  to  draw  back.  We  are  fays  he,  about  to  engage 
in  a  war,  and  fhould  therefor  confider  well  the  confequences.  Many 
of  the  gentlemen  on  this  floor  muft  remember  the  rife  and  progrefs 
of  this  bufinefs  in  the  late  Houfe,  whofe  o^jecl:  in  paling  the  law 
to  which  this  is  a  fupplement,  was  to  prevenr  a  war;  this  the  gen- 
tleman allows,  but  tells  you  the  war  is  not  prevented  ;  but  fir  I  be- 
lieve the  intention  of  the  prefent  Houfe  is  the  fame  as  the  Iait, 
and  all  that  is  meant  by  the  bill  before  you  is  to  prevent  a  ivar, 
and  not  declare  one.  I  believe  it  is  general  opinion  of  the  members 
of  this  Houfe,  th.'t  by  raifing  immediately  a  few  men,  and  elf  ablifli- 
ing  a  pod  in  that  country  you  prevent  a  war ;  but  without  this  a 
!  war  is  inevitable,  therefore  his  arguments  for  deliberation,  before  we 
decide    in  favor  of  the  war,  do  not  apply. 

if  the  information  which  was  received  from  that  country  in  the  laft 
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year  was  well  founded,  I  think  fir  nothing  but  the  meafures  we  their 
adopted  could  have  laved  us  from  being  (hortly  after  engaged  in  a 
lcng,  formidable  and  expfnfive  war;  by  the  meafcrres  we  then  took, 
we  divided  the  opposition  to  our  government ;  in  its  confequence  it 
not  only  weakened  the  number  of  incendiaries,  equal  to  the  fepa- 
ration  that  took  place,  but  ftrengrhened  the  hands  of  government  by 
the  acceffion;  and  further  it  prevented  a  much  greater  number  from 
coming  and  joining  with  them  than  has  dor.;:  :  Again  fir,  it  has  ta- 
ken off  the  afiiitan  e  which  the  ftate  of  C  nneftkut  would  have  given 
her  own  citizens,  complaining  of  the  injuftice  of  Pennfylv3nia.  All 
thefe  objects  have  been  accomplished  by  that  very  meamre  which  the 
gentleman  infinuateshe  was  deceived  into  ;  certainly  the  mtereft  of  the 
Hate  has  been  attended  to,  otherwife  it  could  not  have  had  thefe  good 
effects.  From  further  information  which  has  been  received  it  ap- 
pears, that  there  are  a  number  of  inhabitants  in  that  part  of  the  coun* 
try  who  are  dilfatisfied,  and  oppofed  to  the  government  of  Pennfyl* 
vania  ;  they  have  declared  by  the  meafures  they  have  taken,  that  noi  < 
thing  lhort  of  an  abfolute  feceffion  from  this  ftate,  and  an  indepen- 
dent government  of  their  own,  will  give  peace  or  quiet  their  difcen- 
tents.  The  intention  of  the  prefent  bill  1  apprehend  is  to  prevent  them 
from  embroiling  that  part  of  the  country  in  feuds,  diffentions,  and  to 
preferve  it  from  bloodfhed.  I  believe  the  information  which  has  at  va- 
rious times  b«en  laid  before  the  Houfe,  the  difpatches  from  the  gover- 
nor of  New- York,  and  the  evidence  of  gentlemen  from  that  countrv, 
all  prove  the  neceflity  of  fending  up  fuch  a  force,  and  that  foon  too, 
Jc  ft  it  be  employed  to  cure  what  it  may  be  too  late  to  prevent ;  nor  do 
we  know  where  it  may  flop — for  if  the  frontiers  are  fuixered  to  infult 
your  government,  the  contagion  fpreads  more  and  more  wide,  by  the 
acceOon  cf  all  the  difibiute  and  idle,  until  it  may  reach  the  centre, 
and  all  be  anarchy,  confufion  and  total  ruin. 

The  gentleman  complains  that  the  funds  of  the  ftate  are  in  fuch  a 
fixation,  as  to  make  it  difficult  to  provide  for  the  moft  neceffary  mea- 
fure.  I  believe  there  is  fome  truth  in  this  obfervation,  but  I  vvifh  thofe 
gentlemen  who  brought  our  country  into  that  Situation,  or  who  by  their 
counfels  and  prefence  aft'fted  to  ef?ec~t  it,  would  now  employ  themfelves 
to  give  their  aftiftance  to  retrieve  them — or  had  considered  earlier  the 
'nnfebief  they  were  doing,  by  depriving  Pennfylvania  of  the  means  to 
defend  berfelf  againft  the  mifrule  of  internal  incendiaries. 

If  a  few  hundred  or  a  icw  thoufand  pounds  can  be  employed  at 
prefent,  to  fave  the  peace  of  the  ftate,  and  ten  times  that  fum  hereafter* 
the  meafiire  muft  be  prudent ;  but  then  he  complains  that  the  engager- 
men  ts  already  entered  into  by  the  ftate,  muft  be  violated — from  the 
great  deficiency  in  your  funds  intended  to  provide  for  thefe  engage- 
ments, many  of  them  muft  go  unfatisfied  ;  and  furely  it  would  be  more 
juftifiable,  that  the  violation  is  made  to  fecure  the  ftate  from  a  bloody 
and  expenfive  war,  than  for  the  accommodation  of  delinquents,  who 
are  the  only  perfons  benefitted  by  the  deficiency  j  it  is  better  that  tfifl 
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jMiblic  creditors  and  officers  of  government  wait  a  few  months  for  th°ir 
Salaries  and  intereft,  than  that  the  fafety  of  the  ftate  fhould  oe  comnvtt  d 
or  put  to  the  expence  of  ten  time  the  fum  it  would  now  take — for  it  is 
not  fuppofed  fir,  that  the  whole  number  of  troops  mentioned  in  the  bill 
are  now  neceflary  ;  but  if  it  is  deemed  requifite  to  raife  the  whole,  I 
confider  the  money  more  ufefully  and  more  necefiarily  employed  in  that 
way  than  any  other,  inafmuch  as  the  peace,  fecurity  and  happinefs  of 
the  ftate,  are  objects  to  which  every  other  ought  to  be  fubfervient. 

The  gentleman  enquires  how  far  we  are  to  go,  after  having  once 
more  engaged  in  this  bufinefs  ?  I  muft  own  I  do  not  know  how  far — but 
I  will  obferve,  that  at  the  time  when  the  firft  law  paffed  in  the  laft  year, 
the  fituation  of  America  was  much  worfe  than  at  prefet;  it  is  welf 
known  that  the  rebels  in  the  ftate  of  Maftachufef  ts  were  but  juft  defeat- 
ed, and  would  inftantly  have  fought  an  ailylum  on  the  frontiers  of  Penn- 
sylvania, could  they  have  found  encouragement ;  that  they  would  have 
been  there,  if  the  Legiflature  had  not  divided  the  claimants,  is  I  be- 
lieve clear  from  the  various  letters  which  have  been  laid  before  you, 
fo  that  not  a  member  of  this  Houfe  entertains  a  doubt  on  that  head. 

If  as  the  gentleman  afferts,  it  is  neceflkry  to  find  funis  for  thefe  lb 
neceflary  expences,  I  truft  they  will  be  found  :  But  we  know  that  the 
Houfe  in  many  cafes  orders  Council  to  apply  monies  to  fuch  ufes  as 
they  fee  occafton  for,  becaufe  it  is  fuppofed  that  the  funds  of  the  ftate 
make  a  general  fund,  and  amount  to  more  than  what  is  appropriated ; 
I  hope  therefore  the  Houfe  will  agree  to  the  bill,  and  if  it  (hall  be 
found  neceftary  to  obtain  additional  funds  to  provide  for  the  troops, 
that  the  Houfe  will  engage  to  make  the  fupply  by  the  beft  means  in 
tHeir  power.  ■ 

Mr.  Findley.  I  don't  defign  fir  to  go  further  into  the  general  ques- 
tion on  the  propriety  of  the  propofed  meafure,  unlefs  I  was  better  in- 
formed than  I  am  at  prefent,  and  which  I  mean  to  take  all  the  pains 
I  can  to  be,  by  then  the  bill  comes  to  a  third  reading  ;  therefore'l  fhall 
not  make  a  general  reply  to  what  has  been  faid  by  the  worthy  gentle- 
man from  the  city,  but  only  to  fome  particular  parts.  He  fays  that  it  is 
not  defigned  that  the  whole  force  mentioned  in  the  law  mould  be  rail- 
ed immediately,  and  fent  into  that  country  :  I  believe  this  fir  to  be 
true — but  then  the  gentleman  will  agree  with  me,  that  we  muft  raife 
a  fufficient  number  to  effect  the  purpofe  for  which  they  are  intended. 
If  thefe  go  forward  under  an  idea  that  a  lefs  number  may  do,  and  it  is 
on  trial  difcovered  that  they  are  inadequate,  I  muft  then  vote  for  a 
greater  number.  We  cannot  by  any  means  agree  to  bind  ourfelves  to 
any  limited  number,  becaufe  the  event  may  demand  more,  and  we 
ought  not  only  to  provide  for  all  the  probable  but  poftible  confe- 
quences  ot  entering  into  war. 

With  relpea  to  providing  funds,  the  gentleman  has  admitted  the 
ftate  is  embarrafled,  and  he  tells  you  thofe  gentlemen  who  had  a  hand 
in  bringing  the  revenues  into  this  fituation,  lhould  now  aifift  to  extri- 
cate them  ;  if  he  means  any  gentlemen  who  have  afiifted  in  bringing 
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debts  upon  the  ftate  by  expenfive  meafures.,  it  is  proper  that  they  mould  ; 
but  if  he  means  thofe  who  have  provided  funds  for  thofe  debts  which 
w.re  created,  his  charge  is  not  a  charge  of  guilt  but  of  honor;  the  old 
debts  of  the  ftate  have  been  funded,  but  this  which  we  are  about  to 
contract  is  a  new  debt,  not  by  any  means  like  the  former  :  the  difference 
b:tween  them  is,  that  fcr  the  one  a  valuable  connderation  has  been  re- 
ceived, or  faithful  fen  ices  rendered  which  required  compensation  ;  this 
is  providing  for  a  new  debt  which  we  are  about  to  create,  and  for 
which  no  confideration  is  given  us.  The  funding  fyftem  to  which 
the  gentleman  alludes,  cannot  be  deemed  any  tiling  more  than  an  inr 
create  of  the  debt,  not  the  creation  of  a  new  one.  But  will  we  create 
f-  a  new  debt,  and  lay  it  on  the  fame  finis  ?  Can  there  he  any  juftice* 
or  propriety  in  it  ?  the  gentleman  has  faid  fomething  that  I  do  not  un- 
derftarid  ;  he  fpeaks  of  confidering  the  funds  cf  this  ftate  as  one  ge- 
neral fund,  yet  I  don't  apprehend  that  he  confiders  them  as  appropriated 
funds,  and  unappropriated  funds,  becaufe  he  admits  that  the  ftate  has 
appropriated  as  much  as  fhe  is  able  to  bear ;  I  faid  before  that  there 
•were  no  unappropriated  funds,  and  that  no  Legiflature  ought  to  raife- 
any  funds  but  appropriated  funds,  and  that  they  have  no  right  to  judge 
cf  the  ufes  before  hand ;  in  this  I  am  fupported  by  the  constitution, 
which  declares,  that  before  a  law  is  made  for  raifing  any  tax,  that  the 
purpofe  for  which  it  is  to  be  raifed,  fhall  appear  clearly  to  tie  Legifla- 
ture ;  it  is  therefore  neceffan ,  and  ought  to  be  neceffary,  that  when 
we  create  a  new  ufe,  we  fhould  alfo  create  a  new  fund. 

I  dont  queftionbut  theHoufe  have  a  power  to  alter  aa  appropriaton, 
but  not  without  fecuring  the  debt  for  which  fuch  f:nds  were  appro- 
priated ;  for  to  take  appropriated  funds,  and  give  them  to  new  ufesj 
without  fupplying  the  deficiency  it  muft  occafion  in  the  old,  is  fuch 
conduct  as  muft  foon  ruin  any  government  in  which  it  is  praftifed; 
and  it  is  the  duty  of  every  citizen  to  eppofe  it  becaufe  he  does  not 
know  h*w  foon  it  may  be  his  own  cafe  ;  for  the  fame  reafon  that  would 
apply  to  take  from  us  the  fecurity  which  government  has  given  us  for 
the  punftual  discharge  of  our  debt,  would  apply  to  the  patests  of  our 
lands,  which  are  held  under  a  fimilar  faith,  and  every  thing  that  is 
held  undr.r  this  government.  I  fay  we  cannot  go  into  the  appropria- 
tors  of  fuch  funds  as  are  already  applied,  nor  would  Council  conceive 
themfelves  at  liberty  to  draw  for  any  part  of  fuch  monies  upon  which 
particular  debts  are  funded,  without  a  fpecial  repeal  of  the  acts.  I 
judge  they  c-' uld  not:  I  fhall  fay  no  more  about  the  general  object 
which  this  law  has  in  view,  but  I  muft  injifl  upon  the  funds  being  pro- 
vided, and  not  thofe  already  appropriated  to  be  charged  with  the  ex-i, 
pence. 

Mr.  Titers.  Whether  all  the  obfervation  that  have  fell  from  the 
gentleman  are  ftrifdy  in  order,  and  apply  to  the  claufe  before  the  Houfe, 
I  fhall  leave  to  the  Speaker  to  determine.  I  mesm  to  confider  cniy 
whether  it  is  neceffary  to  conducl  a  permanent  force  into  that  country, 
for  the  fupport  of  ^ood  government,  which  can  never  be  dene  by 
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want  of  nVrnnefs  ;  for  when  the  civil  authority  is  too  week  the  aid  of 
military  is  requifite.  T  he  gentleman  who  firft.  objected  to  the  claufe, 
I  .fore  you,  pbjeiied  fir  upon  the  ground  of  the  confederation.  Th« 
more  Mr.  Speaker  we  examine  that  confederation,  the  more  unfortu- 
nate and  inadequate  does  it  appear,  for  the  protection  of  this  country. 
JSut  fir  if  wt  turn  to  it  on  the  prefent  occafion,  we  lhall  find  it  juftify 
this  itate  in  the  meafure  we  ar;  now  about  to  adopt.  I  lhall  fay  very 
liuie  about  what  kini  of  funds  ought  to  be  provided,  becaufe  I  consi- 
der the  queftion  at  prefent  to  be  whether  it  is  necetTary  to  fend  troops 
inro  that  country.  I  am  not  alarm 'd  fir  at  this  time  of  day,  by  a  breach 
of  the  confederation ;  I  have  known  them  happen  frequently  in  cafe} 
fomewhat  like  the  one  before  us,  when  Congrefs  could  not  be  conlulted, 
or  were  m  fuch  a  fituation  that  they  could  n^t  aifembie  :  yet  individu- 
al itat.es  have  not  filtered  themselves  to  be  ruined  through  a  ftrict  at- 
trition to  formalities  directed  in  thofe  articles  ;  and  ihall  we,  fo  cri- 
tically circumitanced,  attempt  to  fecure  the  ihadow  but  lofe  the  fub- 
Itance  ?  it  is  written  that  the  fpiiit  healeth,  but  the  letter  killeth.  I  am 
not  aiarmed  fir  becaufe  we  have  done  every  thing  to  pay  a  proper  com- 
pliment to  Congrefs  ;  we  have  lent  to  them  for  advice  ana  approbati- 
on, but  they  are  not  together,  nor  cannot  apply  the  remedy  to  the  dif- 
ea  ~.  Shall  the  itaie  of  Pennfylvania  be  overrun  by  a  lawlefs  banditti, 
becaufe  Congrefs  are  not  aflembied  ?  can  any  gentleman  rely  upon  fuch 
argument,  to  defeat  the  prefent  object  ?  as  for  the  obfervation  of  the 
gentleman  from  Weilmoreland,  that  the  former  meafures  have  proved 
ineffectual  I  would  juft  remark,  that  they  have  not  yet  been  fairly  ex- 
ecuted ;  when  I  firft  heard  of  a  law  vetting  the  Connecticut  claimentj 
in  their  claims,  I  thought  it  an  improper  meafure  ;  fince  that  I  have 
heard  the  fubject  more  fully  diifcufed,  and  greater  lights  thrown 
upon  it ;  I  muft  own  I  do  not  fee  what  the  Legiflature  could  have 
done  more  prudently,  and  I  do  infill  tlr.t  the  paci:ie  difpofiticn  lhewn 
by  the  ftate  of  Pennfylvania,  in  offering  thofe  mifguided  people  what 
they  contended  was  their  property,  is  an  inftance  of  lenity  that  will 
juitify  her  conduct  to  the  world,  if  it  is  now  found  neceifary  to  coerce 
thefe  people  into  an  obedience  to  her  laws.  The  gentleman  is  appre* 
henfive  toat  we  are  about  to  begin  a  war,  but  I  fay  fir  it  is  defenaiug 
agaimt  a  war  being  begun.  Will  thefe  people  commence  hoftilities  the 
fooner  becaufe  Pennfylvania  is  prepared — or  are  they  to  be  fuftered  to 
colled  their  force  together  ?  The  lawlefs  and  abandoned  from  every 
part,  and  confoiidate  them  fo  as  to  bid  defiance  to  your  government  he* 
fore  you  are  prepared.  Venienti  occur)  ite  morbo,  let  us  prevent  thediforder 
in  the  beginni  g,  and  no  longer  fuffer  them  to  contemn  your  lenity,  dif- 
pife  your  pufilLmimity,  and  defy  your  government,  then  your  c\pence$ 
will  beincreafed  in  a  ten  fold  proportion,  if  we  aft  with  decifion  now  it 
will  fave  money  to  the  ftate,  which  is  perhaps  as  njceflary  as  to  fupport 
her  violated  dignity.  We  ought  to  know  the  confequences  of  permit- 
ting thefe  men  to  have  an  acceffion  of  force,  for  then  their  decifions 
will  no!  depend- upon  jufcee.,  kit  She  ftrength  of  arms  j  and  the  more 
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ijhey  increafe  in  number,  the  more  they  extend  their  influence.  We. 
muft  not  make  an  exertion  to  prevent  the  ill  confequences  that  arifes  to 
the'ftate,  beeaufe  we  are  not  to  embroil  ourfelves  in  the  fuppreflion  of 
the  infurgents;  and  beeaufe  it  will  be  expenfive,  now  I  conceive  the 
only  way  to  fave  expence,  on  fuch  occafion,  is  to  keep  up  a  proper 
force  in  every  county  where  difturbances  may  arife. 

The  gentleman  dwells  ftrongly  upon  the  circu.nftan^e  of  our  being 
poffcfTed  of  no  funds  to  execute  this  neceflary  oufinefs;  that  is  quite 
out  of  the  queftion  upon  the  prefent  claafe.  I  apprehend,  when  we 
come  to  tr.at  part  of  the  bill  to  which  it  relates,  it  will  no  doubt  be 
debated,  and  proper  arguments  ufed  on  the  occafion  :  he  fays  he  don't 
know  what  meafure  he  will  take,  but  he  is  rather  inclined  to  oppofe  the 
prefent.  I  think  before  he  does  this,  lie  fhould  propofe  fomething  that 
is  better,  for  I  am  not  for  reje&ing  the  prefent  meafure,  unlefs  ano- 
ther is  fubmitted  in  its  room.  If  he  has  any  fuch  to  offer,  it  will  no 
doubt  be  confidercd  with  attention  ;  but  unlefs  he  can  do  that,  I  fhall 
affent  to  the  claufe  as  it  now  ftands  before  us. 

Mr.  Robvfon.  A  queftion  feemed  to  be  made  by  the  member  wh» 
fpoke  firft,  whether  it  was  in  the  power  of  the  Houfe  to  raife  troops, 
r/ithout  a  breach  of  the  confederation  ?  let  me  fir  endeavour  to  determine 
this  point.  By  the  fixth  article  of  the  confederation,  no  ftate  can  keep 
up  a  body  of  forces  without  the  confent  of  Congrefs  ;  in  the  claufe 
f  nlowing,  an  exception  is  made,  in  cafe  of  fuch  ftate  being  actually 
invaded  by  enemies  ;  if  this  article  is  taken  in  its  ftricl,  literal  fenfe, 
it  can  only  apply  to  forces  raifed  againft  external  enemies,  and  not  to 
thole  within,  as  in  cafe  of  rebellion  ;  but  if  even  it  did  apply  in  our 
cafe,  the  exception  that  follows  determine  for  us  beyond  the  poflibility 
cf  a  doubt :  the  words  are,  unlefs  the  danger  is  fo  imminent  as  not  1* 
admit  of  a  delay  till  the  United  States  in  Congrefs  affmbled  can  be  con- 
fulted;  but  enemies  arifing  within  the  bounds  of  a  ftate  are  to  be  fup- 
preffed  by  the  exertions  of  government,  as  in  cafe  of  riots  ;  and  I  pre- 
sume it  was  not  intended  by  the  confederation  to  lay  fuch  ftate  under 
the  neceffity  of  applying  to  Congrefs,  to  be  enabled  to  ward  off  thefe 
dangers  to  itfelf  which  would  be  breaking  down  the  natural  barrier  of 
its  own  fecurity  ;  therefore  I  fhould  conclude,  that  the  application  to 
Congrefs  in  the  prefent  cafe  is  unneceffary ;  but  if  neceffary,  we'are 
warranted  to  raife  the  troops,  beeaufe  the  danger  is  fo  prrfjing  as  not  t» 
admit  of  a  delay.  To  eftablifh  this  point  it  will  be  neceflary  to  en- 
quire whether  fuch  is  our  fituation  ?  We  rcuft  now  turn  to  the  com- 
munications that  have  been  made  to  this  Houfe  by  Council ;  from 
which  we  fhall  be  able  to  prove  the  precarious  tenure  by  which  we 
hold  that  country.  You  find  its  inhabitants  are  affociating  for  the  pur- 
pofes  of  defiance  ;  you  find  that  combination  fir  breaking  out  in  acts 
of  extreme  violence,  theexpulfionof  your  Comrniffioners,  and  rejection 
of  thofe  benefits  which  have  been  offered  them  ;  fo  that  it  appears 
clear  not  only  from  the  fpirit  but  the  letter  of  the  confederation,  that 
we  are  perfectly  juflinable  in  paffing  the  claufe  before  you  ;  with  re- 
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tfpeft  to  the  queftion  on  funds,  it  is  neceflary  to  fay  but  little  upon  it  j 
but  if  it  was  fo  that  we  could  not  lay  our  hands  upon  anv,  and  the 
queftion  was  to  determine  whether  the  ftate  lhould  be  expofed  to  ail 
the  miferies  and  difficulties  of  a  rebellion,  and  the  officers  of  govern- 
ment remain  for  a  time  unpaid,  I  ihouid  nothefitate  Jalut  }opulifuprema 
lex  tji — the  public  good  mould  be  the  firft  ccnfideiation.  But  a  breach 
of  any  appropriation  is  not  neceflary  in  the  prefent  cafe  ;  for  even  were 
the  funds  infufficient,  the  good  people  of  this  ftate  would  contribute 
cheerfully,  rather  than  endanger  the  fafety  of  their  government  and 
laws.  With  a  view  to  execute  this  it  is  neceiTary  to  pafs  the  law; 
Council  will  judge  how  far  it  is  requisite  to  embody  the  troops,  and 
it  will  then  become  our  duty  to  fupply  fuch  funds  as  are  neceflary. 

Mr.  iitzjimons.  Connected  with  the  fubject  that  is  before  us,  per- 
haps the  debate  relative  to  the  appropriation  of  funds  has  been  impro- 
perly introduced;  but  as  the  gentleman  from Wettmoreland  (Mr.  Fir.d- 
Ie  )  has  replied  at  large  to  that  point,  I  hope  I  may  be  indulged  to 
anfwer  in  one  particular.  He  denies  the  appropriations  are  mifufed, 
but  conceives  that  every  appropriated  fund  is  applied  to  the  difcharge 
©f  the  partic  ular  fums  charged  upon  it :  To  this  I  only  anfwer,  that 
it  muft  be  within  the  knowledge  of  every  perfon,  that  no  regard  has 
ever  been  paid  to  this  kind  of  appropriation.  The  revenues  of  the  ftate, 
Mr.  Speaker,  are  all  thrown  into  one  common  ftoek,  and  arc  applied 
to  pay  generally  (that  is  as  far  as  it  goes)  every  demand  that  preients. 
By  the  aft  of  March  16,  1785,  certain  funds  are  directed  to  be  raif- 
ed.  and  a  revenue  of  about  £.  76,000  per  annum  is  laid  upon  the  lands 
within  this  Commonwealth.  By  act  of  March  1ft,  1786,  a  ftill 
larger  fum  is  aflumed  upon  the  aggregate  fund,  which  proves  that 
it  was  not  then  conceived  neceflary  to  add  a  fpecial  fund  to  operate  in 
aftiftance  to  this  aggregate ;  fince  that  other  laws  have  patted,  charg- 
ing the  funds  of  the  ftate  generally  to  furnilh  certain  monies  deem- 
ed neceflary  to  be  applied,  efpecially  to  fome  particular  purpofes ; 
and  it  was  taken  for  granted,  from  the  Comptroller  General's  ftate- 
ment,  that  thofe  funds  would  be  fufficient  for  the  whole  ;  this  is 
therefore  nut  departing  from  any  appropriation,  but  acting  upon  the 
precedents  which  have  been  fome  time  eftablilhed.  Let  me  aik  tbat 
member  whether  thofe  perfons  whofe  debts  are  founded  upon  the  ex- 
oife,  are  paid  their  intereft  out  of  the  particular  money  that  is  collect- 
ed from  this  fcource  of  revenue  ?  no  flr,  no  fuch  thing  ;  for  the  mo- 
ney has  been  in  fome  cafes  collected  and  applied  to  other  ufes,  when 
thofe  perfons  have  been  obliged  to  wait  ;  and  it  is  pretty  certain  that 
the  monies  which  have  been  provided  for  fpecial  purpofes,  directed 
by  act  of  aflembly,  has  been  paid  ahnoft  in  every  inftance  to  the  firft 
that  calhd  for  them  ;  but  as  I  have  premifed  this  debate  on  the 
funds,  might  be  improperly  before  the  Houfe  on  the  queftion  for 
raifing  troops,  I  mall  add  no  more  ;  but  when  we  come  to  confider 
that  part  which  relates  to  the  provision,  and  are  convinced  of  the 
neceflity  of  exerting  the  authority  of  the  ftate,  I  have  no  doubt   but 

what 
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what  we  fhall  be  fully  able  to  anfwer  the  gentleman's  objections  ;  and 
I  hope  that  it  will  be  in  our  power  to  provide  the  necefiary  funds, 
if  abfolutely  necefiary,  notwithstanding  the  prodigious  fum  which  h^s 
been  already  charged  upon  the  ftate. 

Mr.  Lewis.  I  have  attended  to  the  debate  on  this  important  fub- 
je&,  with  all  the  attention  I  am  capable  of ;  and  after  marking  the 
feveral  objections  that  have  been  ftated  againft  the  prefent  meafure,  I 
think  they  arc  reduceable  to  three   points : 

Firft,  it  is  faid  that  under  the  articles  of  confederation  it  would 
not  be  lawful  for  any  ftate  to  keep  up  forces  in  the  time  of  pro- 
found peace,  without  having  firft  obtained  the  confent  of  Congrefs. 

Second,  it  is  a  matter  of  momentuous  concern,  and  we  ought  not 
to  precipitate  curfelves  into  a  war,  but  that  we  ought  to  deliberate 
and  confider  ferioufly  the  confequences,  before  we  pafs  the  Rubicon. 

Thirdly,  it  is  contended  to  be  improper,  becaufe  the  funds  are  not 
already  provided  for  the  expence,  nor  cannot  be  provided  without 
entailing  a  greater  burden  or  difficulty  upon  the  community,  than 
the  advantages  arifing  from  its  application  would  benefit  them  ;  I 
fay  that  I  have  liftened  to  thefe  objection  s  with  candour,  and  tfce  re- 
fult  has  been  a  convi&ion  to  my  mind  that  neither  of  them  are 
well  founded. 

If  I  could  believe  that  a  compliance  with  the  claufe  now  under  con- 
federation, involved  a  breach  of  the  articles  of  confederation,  it  fhould 
meet  with  my  molt  hearty  difapprobation,  and  for  this  ameng  other 
reafons,  that  if  the  prefent  meafure  was  a  violation  of  the  confederation, 
we  fhould  come  forward  with  a  very  ill  grace  to  afk  affiftance  from  the 
United  States,  when  fuch  affiftance  fhould  become  necefiary  to  reftore 
tranquillity  and  good  government  to  the  difturbed  part  of  our  coun- 
try. This  brings  me  to  confider  the  fituation  of  that  part  of  Pennfyl- 
Vania  which  this  bill  is  intended  for.  When  the  United  States  of 
America  had  firft  determined  on  a  confederation,  nay,  long  before  it 
had  effecl:,  Congrefs  were  formed  its  head,  they  were  vefted  with  the 
right  of  declaring  war,  and  making  peace  ;  hence  is  that  article  of  our 
confederation  necefiary  which  was  quoted  by  the  honorable  gentlemaa 
on  the  oppofite  fide  of  the  Houfe  (Mr.  M'Lean)  and  is  ealcu'ated  to 
prevent  a  fingle  ftate  from  difputing  with  a  foreign  nation,  and  there- 
by involve  the  union.  It  mult  be  improper  to  leave  it  in  the  power  cf 
any  particular  ftate  to  purfue  fuvch  dangerous  meafures  ;  but  if  they  are 
obliged  to  wait  the  approbation  of  Congrefs  on  fuch  occafions,  it  is 
lefs  likely  that  they  will  embroil  their  neighbours,  becaufe  Congrefs 
will  aft  with  more  deliberation  and  coolnefs  than  the  ftate,  whofe  feel- 
ings are  more  irritated  by  the  local  affront.  From  this  obfervation  I 
think  it  appears,  that  the  claufe  alluded  to  in  the  articles  of  confede- 
ration was  inferted  to  preferve  the  peace  and  tranquillity  of  the  United 
States,  by  reftraining  the  individual  ftate  from  involving  in  war  and 
Xvretchednefs  the  American  empire.  There  is  one  exception  fir,  con- 
tained in  the  following  fecuon  to  that  quoted  by  the  member,  whick 
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is,  ia  cafe  ofinvajion  ;  this  could  not  be  otherwife,  cr  it  rnufi  been  a  ner- 
yerfion  of  the  means  of  felf-prefervation,  that  were  given  us  by  God 
and  nature  for  our  own  defence  ;  and  that  ability  impreffed  through- 
out existence  by  nature's  God,  no  one  has  a  right  to  diveft  us  of.  It 
is  true  that  in  fociety  we  mult  forego  much  of  this  privilege,  and 
in  various  cafes  our  appeal  muft  be  to  the  law  of  the  land,  yet  if  I  arm 
attacked,  I  have  a  right  to  defend  myfelf ;  hence  it  is  when  furround- 
ing  enemies  prefs  on  every  fide,  we  have  to  exercife  this  privilege,  and 
defend  ourfelves  by  the  heft  means  in  our  power.  To  apply  thefe  ob- 
fervations,  it  may  be  requisite  to  confider  under  what  definition  the 
Wyoming  mfurgents  are  to  be  placed. 

The  ill  defigning  perfons  in  that  fettlement,  who  are  the  object  of 
the  prefent  meafure,  are  either  enemies  or  rebels  to  your  govern- 
ment ;  view  them  in  which  of  thefe  points  of  light  you  pleafe,  and 
what  is  the  difference  ?  It  has  been  alleged,  and  the  proof  is  fully  be- 
fore the  Koufe,  that  a  lawlefs  banditti  in  the  Wyoming  country  have 
taken  up  arms  and  waged  actual  v/ar  againft  this  ftate.  They  dtiy 
your  feverity  and  contemn  your  lenity  ;  they  have  infulted  the  dig- 
nity of  your  laws  and  the  majefty  of  the  people,  by  actions  of  the 
molt,  daring  nature.  There  are  two  forms  of  declaring  war,  the  one, 
that  folemn  and  formal  mode  practifed  on  many  occasions  bv  various 
nations,  conformably  to  that  article  of  the  Roman  law  which  required 
a  vote  of  the  fenate  to  raife  the  arms  of  their  State,  in  obtaining  redrefs 
for  the  incurlions  and  inhofpitality  of  its  neighbours.  The  other  mode 
is  that  of  fudden  attack  and  oppofition  without  previoufly  demanding 
that  juftice  from  the  government  which  is  fought  *by  force,  or  decla- 
ring any  fuch  intention.  In  either  cafe  the  torch  of  war  is  lighted, 
and  its  wide  extending  blaze  flafhes  conviction  to  the  moft  timid,  of 
the  neceSlity  to  oppofe  force  to  force,  as  the  only  mean  to  ex- 
tinguish the  growing  conflagration  which,  in  its  progrefs,  muft  in- 
volve all,  without  distinction  of  age  or  fex.  All  the  rules  and  prin- 
ciples allowed  in  fuch  a  ftate  of  warfare  govern  equally,  let  the  caufe 
have  been  whatever  it  may.  Obferve  the  men  who  form  the  prefent 
oppofition  in  that  country  and  you  will  difcover  them  to  be  compofed 
not  only  of  your  own  perverted  citizens,  but  of  others  from  the  ex- 
tremes of  our  lifter  ftates,  who  join  in  defiance  of  your  laws,  and  con- 
tend againft  your  jurifdiction.  This  conduct  fir,  if  this  was  all,  a- 
rnounts  to  actual  hoftilitics,  to  all  intents  and  purpofes,  as  much  as  the 
moft   formal  declaration. 

j^et  us  for  a  moment  reflect  upon  the  principles  on  which  this  article 
of  the  confederation  was  founded,  what  were  the  motives  that  induced 
its  framers  to  compofe  this  claufe  ?  The  hoftile  ftate  of  that  country 
muft  be  termed,  as  1  already  premifed,  either  invafion  or  rebellion  ; 
if  the  latter,  then  certainly  every  government  muft  have  the  unalienable 
right  to  exercife  its  power  to  prevent  its  diflolution  or  fubverfion,  and 
ought  to  crufh  the  Standard  of  rebellion,  if  erected  within  its  limits. 
Was  this  a  cafe  intended  to  be  prevented  by  the  article  alluded  to  in  the 
Q  arguments 
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arguments  of  the  member  from  Franklin  ?  no  it  was  net.  That  article 
was  conceived  to  prevent  an  individual  ftate  from  engaging  in  a  fo- 
reign war,  or  attacking  her  neighbours,  and  by  no  means  to  wreft  from 
her  the  mean  of  felf-defence.  Viewed  in  this  light  fir,  the  confeder- 
ation does  not  apply  to  the  prefent  meafure.  View  them  as  enemies 
from  abroad,  and  this  exertion  is  warranted  by  the  exception.  But  the 
true  ftate  of  the  cafe  is  to  confider  them  as  rebels,  and  that  your  civil 
authority  being  inadequate  to  preferve  peace,  and  inforce  a  due  execution 
of  your  laws,  it  becomes  requifite  to  call  in  the  aid  of  the  military.  And 
here  permit  mc  to  obierve,  that  it  is  unjuit  to  infer  we  are  about  wa- 
ging war,  becaufe  fir  we  do  not  commence  hostilities,  but  only  endea- 
vour to  perform  thole  duties  we  owe  our  comlituents,  and  reltore  to  j 
them  the  full  authority  over  the  whole  ftate,  which  they  are  undeniably 
entitled  to.  It  is  only  an  endeavour  to  crum  oppofition  in  its  infancy, 
which  if  fuffered  to  continue  in  growth,  may  rife  gigantic  and  hurl 
defiance  to  all  the  ftrcngth  of  Pennfylvania. 

The  fecond  point  to  be  considered  is,  that  a  cafe  of  this  momentous 
concern  ought  well  to  be  deliberated  and  adjufted,  left  we  err  beyond 
correction.  I  join  perfectly  in  fentiment  with  the  honorable  gentle- 
man from  Weftmoreland  (Mr.  Findley)  4that  it  is  a  good  rule  to  deli- 
berate ferioully  in  the  firft  place,  and  to  aft  afterwards  with  firmnefs 
and  decision ;  but  what  would  be  the  fituation  of  Pennfylvania,  if 
ttaofe  incendiaries  are  permitted  to  continue  their  violence  and  diforder  I 
much  longer  ?  it  is  known  to  a  demonftration,  that  a  rebellion  exifts 
in  that  country,  and  that  meafures  of  a  milder  afpeft  have  hitherto 
proved  ineffectual  to  allay  that  rage  for  oppofiticn.  Has  not  the  ftate 
of  Pennfylvania  hitherto  purfued  meafures  of  uniform  lenity  towards 
them,  even  until  we  are  become  contemptible  in  the  eyes  of  the  fur- 
rounding  ftates  ?  Has  not  the  ground  of  difference  been  decided  con- 
formably to  the  articles  of  confederation  by  the  decree  at  Trenton  ? 
Has  not  the  Legislature  of  Pennfylvania  palled  an  aft,  confirming  to 
the  Connecticut  claimants  certain  lands  which  they  held  under  that 
ftate  ?  Have  they  not  abolifhed  the  rights  of  their  own  citizens  as  a 
peace-offering?  Have  they  not  been  allowed  a  fufficient  time  to  return 
to  their  duty,  inftead  of  which  they  have  applied  it  folely  to  increafe 
their  force  and  ufurp  the  jurifdiftion  over  that  part  of  the  ftate  ?  Let 
me  aik  Mr.  Speaker,  if  after  all  this  lenity — lenity  fo  ineffectual,  w?. 
fhall  one  moment  longer  deliberate  en  the  propriety  of  adopting  mea- 
fures of  a  different  call,  and  on  which  we  have  to  reply.  I  admit  fir 
it  is  a  gocd  rule  to  deliberate,  but  net  to  deliberate  until  all  oportu- 
nity  of  afting  is  paffed  away.  When  we  find  thefe  people  have 
fo-  long  been  dealt  mildly  with,  and  that  the  confequence  is  adding 
ftrcngth  to  their  oppofition,  we  ought  not  longer  to  hefitate  on  drawing 
the  fword  of  felf-prefervation. 

It  has  alfo  been  alleged,  as  an  argument  to  defeat  this  meafure,  that 
funds  are  not  provided,  and  that  the  expence  is  likely  to  be  a  great- 
er injury  to  the  ftate,   than  wculd  be  counterbalanced  by  any  benefit 

that 
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that  might  refult  from  its  adoption.  I  fhould  confider  for  my  own 
part,  the  advantages  of  preferving  peace,  and  reftoring  to  the  civil  ma- 
gistrate the  juft  exercife  of  his  powers,  to  far  outweigh  the  probable 
inconveniences  ;  it  is  not  likely  that  greater  inconveniences  will  be 
occasioned  by  acceding  to  the  prefent  bill,  than  will  arife  from  the  de- 
lay ;  beeaufe  as  it  is  our  duty  to  protect  the  friends  of  government,  it  is 
a  duty  we  muft  one  day  perform  ;  if  it  is  delayed  at  the  prefent,  it  mult 
be  adopted  in  future,  when  from  the  aceeffion  .of  force  and  numbers, 
you  will  find  thefe  people  are  not  to  be  fubdued  by  ten  times  the  force 
that  will  effect  it  now;  if  we  do  not  provide  the  funds  to  enable  Coun- 
cil to  execute  this  meafure,  are  we  to  oblige  a  part  of  our  fellow-citi- 
zens to  fubmit  to  every  fpecies  of  injufiice  and  oppreffion,  that  may  be 
adminiftered  by  the  banditti  of  Wyoming. 

Suppofe  we  refufe  on  the  prefent  ©ccafion  to  adopt  coercive  mea- 

fures,  will  it  not  give  the  infurgents  additional  force  ?  and  will  not  the 

I  fame  argument  now  made  ufe  of,  defeat  every  attempt  at  coercion  ? 

j  but  above  all,  will  not  delay  moft  furely  encumber  us  with  ten-fold  the 

I  expence  that  will  be  neceffary  at  prefent  ? 

Mr.  Findlcy.     I  will  juft  obferve  that  I  apprehend,  fr©m  the  warmth 
of  the  gentleman's  arguments,  that  he  has  placed  mine  in  a  ftronger 
light  than  I  meant  them.     The  obfervation  that  it  was  neceffary  to 
have  the  funds  before  we  enter  on  a  war,  he  fays  will  ever  apply  to  de- 
j  feat  fuch  meafures  as  the  prefent — however  the  argument  may  operate, 
j  it  is  founded  on  the  constitution,  which  declares  that  before  the  fund  is 
j  raifed,  its  ufes  fhall  be  afcertained  and  decided  to  be  more  advantage- 
1  ous  than  the  omiffion.     With  refped  to  the  gentleman  who  was  up  the 
)  laft  but  one,  we  differ  as  to  a  matter  of  fad  ;  he  fays  that  all  the  funds 
'  of  the  ftate  are  drawn  into  a  general  fund,  and  its  application  is  equally 
general.     It  may  be  fo,  but  I  have  underftood  otherwife  from  the  con- 
verfation  of  the  treafurer,  and  am  induced  to  believe,  that  though  the 
!  treafurer  may  at  one  time  pay  a  demand  out  of  fome  fund  not  parti- 
cularly defigned  for  that  purpofe,  yet  he  returns  what  he  has  fo  bor- 
rowed, when  the  products  enable  him.     The  excife,  for  inftance,  is  ap- 
propriated to  the  payment  of  intereft  on  the  depreciation  certificates  ; 
but  the  excife  revenue  does  not  come  in  at  the  time  the  intereft  be- 
comes due,  therefore  the  treafurer  borrows  out  of  the  money  on  hand, 
enough  to  anfwer  the  purpofe,  and  when  the  revenue  comes  in,  it  is 
replaced.     The  treafurer  added,  that  a  fpecial  regard  is  always  paid  to 
this,  and  the  accounts  are  ftated  in  that  particular  manner. 

I  agree  with  the  gentleman  that  there  has  been  fome  laws  directing 
expenditures  of  certain  fums,  the  one  for  Berks  county  road,  but  I  think 
Council  made  fome  difficulty  in  drawing  for  the  money  out  of  the  ex- 
ifting  funds,  which  were  all  appropriated. 

Mr.  tenuis.  The  gentleman  complains  of  our  want  of  funds'and 
contends  that  we  muft  remain  inactive  until  they  are  procured.  The 
argument  appears  to  me  only  adapted  to  defeat  the  bufinefs  :  let  his 
conftru&ion  be  what  it  may,  in  this  light  I  have  viewed  it  all  along; 

and 
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and  fuppofe  the  bill  is  not  iuiTered  to  pafs  this  feffion,  but  matters  leit 
as  they  are  until  our  next  meeting,  at  three,  fix,  or  nire  months  hen<_e, 
will  not  his  objections  apply  with  the  fame  force  at  that  period  as  they  . 
do  at  the  prefent  ?  becaufe  we  know  there  will  be  as  much  occafion 
for  funds  then  as  now,  and  a  ncceiiity  of  providing  greater,  becaufe  the 
malcontents  will  meet  you  with  recruited  vigour,  their  forts  will  be 
more  teneable  and  the  country  fully  grrifened  ;  it  will  be  in  vain  to 
affail  their  ftrong  hold  with  the  troops  which  are  now  fully  adequate  ;  I 
either  I  fay  Mr.  Lpeaker  we  muSt  raife  the  force  at  the  prefent  mo- 
ment or  rifque  a  greater  expence,  and  fuffer  them  in  the  interim  to 
continue  in  oppofition  to  your  government. 

Mr  Clymer.    When  I  was  fafft  up,  I  replied  to  the  member  from  . 
Franklin  upon  the  broad  bottom  of  the  rights  of  fovereignty.     Rut 
confining  the  argument  to  what  relates  to  our  articles  of  confederation, 
I  think  the  feveral  gentlemen  who  anfwered  from   this  fide  of  the  j 
Koufe  have  fully  obviated  his  objections,  as  to  the  fpirit  of  the  ar- 
ticles ;  but  I  confider  our  cafe  fir  as  coming  within  the  letter  I  have 
heard  of  armed  men  coming  from  the  borders  of  other  ftates,  to  oppofe 
the  execution  of  our  laws  ;  fome  from  New-Town  and  various  parts 
m  its  neighbourhood,  have  affociated  with  the  refractory  of  our  own 
citizens,  that  we  have  to  combat  enemies  from  without  as  well  as  in- 
cendiaries  within — and  if  it  is  once  viewed  as  an   invafidnT  which  it 
may  with  propriety  be  considered  to  be,  no  member  I  apprehend  will 
heSitate  to  declare,  that  it  comes  within  the  letter  of  the  confederation, 
as  contained  in  the  claufe  where  an  exception  is  made  to  favor  fuch  v 
Hates  who  are  abfolutely  invaded,  and  whole  time  cannot  permit  them 
either  to  fend  or  wait  for  the  confent  and  approbation  of  Congrefs,  to  <j 
take  neceffary  meafures  for  their  own  defence  and  prefervation. 

Mr.  Schott.  I  rife,  Mr.  Speaker,  to  offer  fome  remarks  upon  what 
has  been  faid  by  the  gentleman  who  fpoke  lafl  but  one  (Mr.  Lewis) 
when  he  alleged  that  uniform  lenity  had  been  Ihewn  by  the  govern- 
ment of  Pennfylvania  to  the  fettlers  at  Wyoming :  That  gentleman 
mult  be  mistaken  in  his  information,  or  I  do  not  believe  he  would 
affeft  what  he  has  juft  done  ;  becaufe  if  that  lenity  which  he  mentions 
had  been  observed  aS'ter  the  decree  of  Trenton,  this  Houfe  would  not  ' 
now  be  purfuing  fuch  harfh  meafures  as  are  offered  in  the  prefent  bill. 
If  at  that  time  inStead  of  marching  an  armed  force  into  that  country, 
a  proclamation  holding  out  the  language  of  reconciliation,  and  con- 
firming thofe  claims  which  have  fince  been  given  was  iSiued,  I  am  con- 
fident in  afferting  fir  that  Pennfylvania  would  not  at  this  moment  con- 
tain more  loyal  or  better  difpofed  citizens  than  the  Wyoming  fettlers. 
That  opportunity  was  unfortunately  loft,  but  I  fiiil  think  the  object  of 
restoring  peace  and  harmony  within  our  reach,  and  that  without  the 
exercife  of  military  force;  for  the  perfons  who  are  deemed  fo  law- 
lefs  are  not  I  hope  fo  numerous  as  to  make  it  neceffary.  The  majority 
of  the  Houfe  will  decide  as  they  judge  proper  on  the  fubjedt  before 
them  ;  but  fir  I  cannot  admit  that  Pennfylvania  has  Shewn  every  lenity  1 
which  She  might  and  ought  to  have  done.  The 
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The  queltion  on  the  firft  claufe  of  the  bill  was  now  taken,  and 
agreed  to  almoft  unanimoafly. 

The  following  claufe  was  confidered  : 

And  be  it  further  entitled  by  the  authority  afon-faid,  That  within  fixty 
days  next  atter  the  day  of  every  free  male  inhabitant  of 

the  faid  county  of  Luzerne,  of  the  age  of  eighteen  years  or  upwards, 
ihall  take  and  fubferibe  the  oath  or  affirmation  of  allegiance,  and  make 
and  fubferibe  the  following  declaration  before  fome  one  of  the  juitices 
of  the  peace  of  the  faid  county,  to  wit:  "  I  A.  B.  do  acknowledge  and 
declare  that  the  itate  of  Peunfylyania  have  lawful  right  to  extend  her 
jurisdiction  to  the  whole  county  of  Luzerne,  to  exercife  her  govern- 
ment and  enforce  the  full  execution  of  her  laws  therein  ;  that  I  do  and 
will  reft  fatisfied  with  the  provifions  of  the  late  law  of  the  faid  flare, 
entitled,  "  an  aft  ^n-  afcertaining  to  certain  perfons  called  Connecticut 
claimants  the  lands  by  them  claimed  within  the  county  of  Luzerne, 
and  for  other  purpofes  therein  mentioned,"  and  of  the  law  which  is  a 
fupplement  thereto,  and  I  renouuee  and  forever  give  up  all  claim  to 
land  within  the  itate  of  Pennfylvania  under  any  title  derived  or  pre- 
tended to  be*derived  from  the  colony  or  itate  of  Connecticut,  or  the 
Sufquehannsm  company,  or  in  confequence  of  any  purchafe  faid  to  have 
been  made  of  the  Indians,  or  from  any  of  the  commiitioners,  or  from 
any  perfon  or  perfons  whomfoever,  acting  or  pretending  to  act  under 
the  authority  or  orders,  of  the  company,  excepting  only  fuch  lands  as 
it  is  declared  by  the  act  aforefaid,  (hall  be  confirmed  to  the  Connecticut 
claimants.  And  I  do  folemnly  engage  to  appear  at  the  call  of  the 
civil  and  militia  officers  of  the  faid  county,  or  any  of  them,  and  to  the 
utmolt  of  my  power  fupport  them  in  the  full  execution  of  the  laws  of 
the  Commonwealth  of  Pennfylvania." 

Mr.  Kennedy  wifhed  to  amend  this  claufe  by  inferting  after  the  word 
"  county"  (printed  in  Italic)  "unlefs  he  has  already  taken  the  cath pre- 
ferred by  law."  He  wifhed  this  to  be  inferted,  becaufe  he  confidered 
that  if  the  perfons  difregarded  their  former  oath,  they  would  difregard 
this  alfo. 

Mr.  Clymer.  The  reafon  that  influenced  your  Committee  to  fubject 
all  the  inhabitants  to  this  oath,  was,  becaufe  it  is  alleged,  that  the 
mode  in  which  the  former  was  administered,  did  not  correfpond  with 
the  one,  which  the  cuftom  of  their  country  impofed  ;  the  New-Eng- 
land people  having  generally  been  ufed  to  fwear  with  uplifted  hand, 
and  this  had  been  taken  by  another  mode. 

The  queftion  was  put  on  the  amendment,  and  determined  in  the 
negative. 

Mr.  Findley.  I  am  not  going  to  vote  againft  the  claufe,  but  I  do 
not  like  it  altogether,  as  it  is  without  a  precedent  to  extort  an  oath 
from  one  part  of  the  citizens,  while  others  are  leftat  liberty  ;  it  is 
creating  not  only  an  extraordinary  oath,  but  ::z\v  crimes  and  puniln- 
ments  in  its  confequences — fuch  precedents  as  we  are  aoout  to  eltabliih, 
is  extremely  dangerous,  and  rriay  hereafter  be  extended  as  an  en- 
gine 
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g-lne  cf  oppreffion  ;  it  is  certainly  important,  and  ought  to  be  well  con- 
sidered before  it  is  gone  into. 

Mr.  Peters  thought  there  was  a  great  deal  of  propriety  in  the  obfer- 
vation  made  by  the  member,  but  on  this  occafion  he  thought  it  necef- 
fary  to  have  fome  criterion,  to  determine  the  fidelity  of  thofe  who  ac- 
cepted the  lenity  of  government,  in  fubftantiating  their  claims  to  the 
lands  in  Luzerne  ;  he  was  as  much  oppofed  to  multiply  oaths  en  any  oc- 
caiion,  as  any  perlbn,  but  could  think  of  no  other  means  to  fwbftitute ; 
h.2  thought  it  proper  to  forget  and  forgive  thofe  who  fhould  now  come 
forward,  and  pay  obedience  in  future  to  the  laws. 

Some  further  converfation  took  place,  when  the  claufe  was  agreed 
to. 

The  three  following  claufes  paficd  without  debate  : 

And  be  it  further  enaSed  by  the  authority  aforefaid,  That  every  Other 
free  male  perfon  of  the  age  of  eighteen  year,  or  upwards,  who  at  any 
time  within  two  years  next  after  the  paffing  of  this  aft,  (hall  become 
an  inhabitant  of,  or  refide  within  the  faid  county,  fhall  in  like  man- 
ner take  and  fubfenbe  the  oath  or  affirmation  aforefaid,  within  fixty 
davs  next  afer  the  commencement  of  his  refidence  therein,  or  of  his 
arriving  at  the  age  of  eighteen  years. 

And  be  it  further  enabled  by  the  authority  aforefaid,  That  every  free 
male  perfon  of  the  age  of  eighteen  years  or  upwards,  who  is,  or  fhall 
become  an  inhabitant  of  the  faid  county,  or  mail  refide  therein,  who 
for  the  fpace  of  fixty  days  next  after  the  day  of 

next,  or  next  after  the  commencement  of 
his  refidence  within  the  faid  county,  or  of  his  arriving  at  the  age  of 
eighteen  years,  fhall  neglect  to  take  and  fubferibe  the  oath  or  affirm- 
ation aforefaid,  and  to  make  and  fubferibe  the  faid  declaration, 
fhall  forfeit  all  right  to  land  within  faid  county  by  virtue  of  the  act 
aforefaid,  and  alio  be  forever  incapable  of  receiving  or  holding  by 
inheritance  or  otherwife,  any  land  within  this  ftate  ;  and  he  fhall 
moreover  be  desmed  to  entertain  a  defign  to  difturb  the  peace  of 
the  faid  county  and  to  refill:  the  lawful  authority  of  this  Common- 
wealth, and  upen  conviction  of  fuch  neglect  fuch  offender  fhall  en- 
ter into  a  recognizance  in  the  fum  of 

pounds,  with  one  or  more  fufficient  furety  or  fureties,  to  keep  the 
peace  and  be  of  good  behaviour  for  two  years,  or  be  committed 
to  gaol.  And  if  any  perfon  who  fhall  have  fubferibed  the  oath  or 
affirmation  and  declaration  aforefaid,  fhall  fail  to  fland  forth  and 
fupport  the  officers  aforefaid,  or  any  of  them,  when  called  as  afore- 
f  lid,  in  executing  the  laws  cf  this  Commonwealth,  fuch  perfon  fhall 
for  the  firft  offence  forfeit  the   fum  of 

pounds,   and  for  the  fecond  and  eveiy  fubfequent  offence,   the   fum  of 
pounds. 

And  be  it  further  ena  tied  by  the  author  i'y  a fr faid,  That  every  ju- 
ftice  of  the  peace  before  whom  the  faid  oath  or  affirmation  and 
declaration  fhall  be    fubferibed,    fhall    keep  a  fair  regifter  of  the 

names 
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names  and  furnames  of  the  perfons  fo  fubfcribing,  and  the  time 
when,  and  give  to  each  of  them  a  certificate  of  his  having  taken, 
made  and  fubfcribed  the  fame.  And  every  fuch  juftice  of  the  peace 
ihall  within  fourteen  days  next  after  the  expiration  of  the  faid  fixty 
days,  and  at  the  end  of  every  three  months  afterwards  during  two 
years  from  the  paffing  of  this  aft  ;  tranfmit  under  his  hand  and  feal 
true  lifts  of  the  names  and  furnames  of  the  perfons  fo  fubfcribing, 
of  their  places  of  abode,  and  times  when  they  took,  made  and  fub- 
fcribed the  oath  or  affirmation  and  declaration  aforefaid,  to  the  re- 
corder of  deeds  for  the  faid  county  ;  and  the  faid  recorder  is  here- 
by enjoined  to  enter  the  fame  on  record. 

Mr.  Schott  moved  to  fill  up  the  lirft  blank  in  the  following  claufe, 
with  the  28th  inftant  ;   and  the  fecond  with  the  28th  of  May. 

And  be  it  further  etiacled  by  the  authority  afofefuid,  That  the  per- 
fons called  Connefticut  claimants  be  and  they  are  hereby  allowed 
to  prefent  and  fupport  their  claims  in  the  manner  prefcribed  in  the 
faid  act,  from  the  day  of  to  the 

day  of  and  that  the  prefent  called  Penn- 

fylvania  claimants  be  and  they  are  hereby  allowed  to  prefent  and 
fupport  their  claims  at  any  time  before  the  firft  day  of  January, 
which  will  be  in  the  year  of  our  Lord  1789.  And  the  claims  of  the 
refpeftive  claimants  which  (hall  be  prefented  and  fupported  within 
the  times  above  prefcribed  (hall  be  as  effectual  to  eftablifh  their  re- 
fpeclive  claims,  as  if  the  fame  had  been  prefented  and  fupported 
within  the  times  firft  allowed  them  by  the  acT:  to  which  this  is  a 
fupplement. 

Mr.  Schott  was  of  opinion  that  the  claimants  under  Connecticut 
rights  and  thofe  under  Pennfylvania  ones,  would  both  be  glad  to  know 
their  doom  at  an  early  period ;  the  fooner  it  could  be  determined  the 
better,  becaufe  the  improvement  and  cultivation  of  the  land  would  be 
fufpended,  whilft  the  decifion  of  their  rights  was  fufpended  :  if  it 
could  be  adjufted  by  May,  there  would  be  then  time  enough  to  get  in 
their  crops — and  the  injury  though  great,  could  not  be  fo  perniefbus  as 
the  total  lofs  of  a  year's  product ;  this  was  his  reafon  for  wiftiing  ex- 
pedition in  the  conclufion  of  the  bufinefs. 

Mr.  Lomurey  thought  fome  time  ought  to  elapfe,  in  order  that  the 
well-difpofed  might  give  afiurance  of  their  allegiance,  becaufe  it  was 
propofed,  that  none  but  fuch  as  took  the  oath,  mould  be  allowed  their 
claim. 

Mr.  Schott  was  of  opinion  that  the  claims  of  fuch  as  chofe  to  give  an 
immediate  affurance  of  their  good  difpofition  might  be  direftly  decided, 
and  he  had  no  doubt  but  the  perfon  who  had  taken  the  firft  oath  would 
fubferibe  thelaft,  and  faw  no  caufe  of  delay  on  this  account. 

Some  further  converfation  took  place,  when  Mr.  Schott's  motion 
was  agreed  to,  with  an  alteration  of  the  firft  of  May,  ii.ftead  of  the 
twenty-eighth 

The  following  claufe  being-  under  confideration,  viz. 

And  ( 
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And  whereas  certain  of  the  faid  Pennfylvania  claimants  have  peti- 
tioned the  Legifiature  to  make  fome  new  provifibn  for  the  valuation 
of  the  lands  of  which  they  will  be  deprived  by  the  operation  of  the  acl: 
aforefaid,  and  to  allow  certificates  to  be  given  therefor,  inftead  of  new 
lands,  at  the  option  of  the  claimants — and  this  AffemMy  being  defir- 
ous  of  fatisfying  the  reafonabie  demands  of  the  citizens  of  the  ftate, 
by  doing  what  tojuftice  (hall  appertain  : 

Be  it  therefore  cnaSlcd  by  the  authority  aforrfaid,  That  the  Supreme 
Executive  Council  be  and  they  are  hereby  empowered  and  directed  to 
call  the  Pennfylvania  claimants  to  be  notified  by  an  advertifement  in 
one  or  more  of  the  news-papers  publifhed  in  the  city  of  Philadelphia, 
to  affemble  at  a  certain  day,  and  at  fuch  place  as  the  Council  (hall  ap- 
point, for  the  purpofe  of  choofing  a  fit  perfon  to  appraife  the  lands 
claimed  by  the  Pennfylvania  claimants ;  and  the  perfon  who  fhall  then 
be.  chofen  by  a  majority  of  the  claimants  fo  anembled  being  approved 
of  by  the  Council,  fhall  in  conjunction  with  another  fit  perfon  to  be 
appointed  by  the  Council,  name  a  third  appraifer,  who  being  likewife 
approved  of  by  the  Council,  the  faid  three  appraifers,  or  any  two  of 
them,  fhall  proceed  under  the  direction  of  the  board  of  property,  in 
every  cafe  in  which  it  fhall  by  the  faid  board  be  thought  neceffary  to 
view  the  faid  lands,  claimed  by  the  Pennfylvania  claimants,  and  report 
to  the  faid  board,  their  fituation,  quality  and  value.  Whereupon  the 
faid  board  fhall  confider  and  determine  what  quantity  of  new  land, 
and  what  fum  in  certificates  fhall  be  allowed  to  each  of  the  faid  Penn- 
fylvania claimants,  who  may  then  take  one  or  the  other  at  their  op- 
tion. And  for  every  equivalent  fixed  and  chofen  as  aforefaid  in  cer- 
tificates, the  Council  fhall  iffhe  their  warrant  to  the  Comptroller-Gene- 
ral, who  fliall  iffue  the  certificates  accordingly,  and  thefe  certificates 
fhall  be  paid  as  follows,  to  wit :  one-fourth  part  thereof  by  the  firft 
day  of  January,  which  will  be  in  the  year  of  our  Lord  one  thoufand 
feven  hundred  and  and  one  other  fourth-part  by  the  firft  day  of 

January  in  each  following  year,  until  the  whole  fhall  be  paid  ;  and 
they  fhall  alfo  bear  an  intereft  of  fix  per  cent,  payable  half  yearly  like 
the  prefent  funded  certificates  of  the  ftate,  and  the  faid  certificates  fhall 
alfo  be  receivable  in  the  land-office  in  payment  for  new  lands,  in  like 
manner  as  the  certificates  now  by  law  receivable  at  the  faid  office  for 
land,  in  the  old  or  new  purchafe.  KrA  the  compenfation  which  the 
board  of  property  fliall  fix  in  new  lands,  fhall  be  taken  in  the  refiduum 
of  the  donation  lands  or  in  any  other  public  lands  within  the  old  or 
new  purchafe,  not  referved  for  the  ufe  of  the  Commonwealth. 

Mr.  Findley.  It  is  here  Mr.  Speaker  I  apprehend,  that  the  fubjecl; 
of  the  funds  comes  with  propriety  before  us  ;  and  I  fhall  fuggeft  the 
following  propofitions  for  the  confideration  of  the  Koufe  ;  Firft,  out 
of  what  funds  are  thefe  inftalments  to  be  paid,  when  they  become  due  ? 
and  fecond,  what  monies  are  to  be  appropriated  for  the  payment  of  the 
imereft  in  the  interim  ?  and  third,  what  will  be  the  amount  of  the  debf: 
we  are  to  affurae'  ?   I  confider  fir  that  it   will  be  neceffary  when  the 
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Houfe  are  to  grant  funds  to  any  purpofe,   the  amount  ought  to  be  pre- 
vioufly  afcertained  ;    in   this  cafe  I  think  the  fame  obfervation  holds 
good — for  as  I   faid  before,  we  are  as  the  law  now  ftands,  going  to 
create   a  new  debt,   to   be  charged  upon   our  appropriated  funds?  at 
the  fame   time  when  it  is  allowed,  that  they  have  failed  to  anfwer  the 
demands  which  they  are  already  fubjecl:   to  ;  many  of  them  it  is    al- 
leged have   failed,  the  import  certainly  has  ;  now  let  gentlemen  con- 
fidcr  ferioufly,  how  far  it  will  be  their  duty,  to  encumber  thefe  funds 
further,  by  charging  it  with  the  payment  of  intereft  and  inftaiments, 
which  they  do  not  know  the  amount  of.    If  it  fhould  be  the  duty  of  the 
Koufe  to  add  this  expence  to  the  flate,  furely  the  amount  ought  to  be 
afcertained  ;  but  I  believe  they  have  no  eftimate  or  certificate  of  what 
this  might  be.  I  have  taken  a  great  deal  of  pains  to  procure  for  myfelf 
fome  information  on  this  head,  but  I  cannot  fay  I  have  been  fo  fucceiT- 
ful  as  I  could  wifh.     I  think  from  what  I  have  been  able  to  collect, 
that  it  may  be  within  £.  200,000  others  are  of  opinion,  that  it  will 
not  exceed  ^100,000,  but  in  both  thefe  eftimations  we  may  be   de- 
ceived ;   I  have  already   fir  been  deceived  in  this  matter,  not  that  I 
charge  any  perfon  with  a  defign  to  have  deceived  me,  for   I  believe 
the  gentlemen  who  compofed  the  late  Houfe,  and  who  acceded  to  the 
bill  for  confirming  the   Connecticut   claims,  were  equally    miftaken 
with  myfelf.     I  know  I  have  been  miftaken  both  as  to  the  quantity 
and  quality  of  the  lands  in  difpute.     I  think  we  were  then  given  to 
believe,   that  the  land  did  not  exceed  20,000  acres,  of  no  great  va- 
lue ;   I  fay  fir,  I  dont  mean  to  advance  that   we  were  impofed  upon, 
any  more  than  we  impofed  upon  ourfelves;  but  I  now   find  fir,  that 
demands  are  made  upon  us  not  only  for  lands  given  up  to  the  Con- 
necticut people,  but  for  houfes,    orchards,  meadows,  and  other  va- 
luable improvements.     I  was  alfo  lead  to  believe,  that  they  were  fa- 
tisfied  with  the  compenfation  we  propofed   to  give  them  ;  but  you 
find  by  the  claufe  before  you,  that  they  are  not  fatisfied,  and  that  it 
is  deemed  reafonable  to  go  further  and  do  them  ample  juftice.     Well 
fir,   but  will  what  is  now  propofed  fatisfy  them  ?  will  they  deem  it 
juft  to  give  them  certificates  unfuftained  by  any  funds  ?  or  will  they 
be  gratified  by  an  order  for  the  intereft  without  the  payment }    I  be- 
lieve fir  they  will  not  be  fatisfied,  unlefs  both  thefe  things  are  obtained. 
Moreover,  I  confider  it  as  doino;  ah  effential  injury  to  the  public  cre- 
ditors ;   the   price   of  their  certificates  are  very  low,  owing  in  a  great 
meafure  I  fufpect  to  the  deficiency  in   the  payments  of  intereft ;  but 
here  we  are  making  an  additional  call  upon  the  funds,  already  infuffi- 
cient  for  their  original  appropriation.     We  are  not  in  a  fituation  to  do 
juftice  to  both  Connecticut  claimants  and  the  public  creditors,  let  us 
therefore  provide  for  our  debts  of  juftice,  before  weareliberal — the  debt 
of  juftice,  which  is  the  debt  of  merit,  occupies  the  firft  place,  and  both 
in  law  and  fact  are  moft  entitled  to  our  protection  and  coufideration.* 
As  we  are  not  acquainted  with  the  extent  of  the  demands,  nor   have 
funds  to  anfwer  them,  I  do  not  fee  how  it  can  be  proper  to  affiime 

the 
R 


J30  Debates  of  the  General  Assemble 

the  payment.  If  we  are  again  miftaken  in  the  extent  of  the  clamfy 
and  it  fhould  again  exceed  the  £.  2co,cco  or  ico,ooo  it  is  now  fup-f 
pofed  to  be,  what  will  be  the  confluence  ?  We  have  already  done 
enough  blindh/  and  without  information,  therefore,  for  the  prefent,  I 
think  it  mcft  proper  to  defift,  or  at  leaft  allow  ourfelves  as  much  time 
as  poflible  to  get  better  information  ;  for  I  muft  own  myferf  very  de- 
ficient on  this  head,  but  will  endeavour  to  be  better  prepared  oh  the 
third  reading  of  the  bill. 

Mr.  Clymer  did  not  know  by  what  means  the  gentleman  had  obtain- 
ed fo  much  information  as  he  profefTed  to  have  ;  for  his  part,  after  . 
hearing  all  that  was  laid  before  the  Committee,  he  was  of  opinion  the 
expence  would  come  within  the  limits  he  had  mentioned.     The  gen- 
tleman feems  to  doubt  the  power  of  the  Hcufe  to  incur  a  new  debt,  in 
defence  of  the  happinefs  and  fafety  of  the  ftate ;  but  furely  he  muft  know 
that  the  Confiitution  is  no  barrier  to  fuch  meafure,  and  he  muft  be  ac- 
quainted with  the  practice  of  other  nations.     In  England  it  is  well 
known  that  the  parliament  create  new  debts,  upon  the  faith  ef  a  fimple 
resolution  ;  and  from  the  very  term  of  funded  and  unfunded  debt,  he 
muft  have  concluded  that  the  practice  obtained  there,  as  well  as  in  the'  » 
United  States,  to  hear  a  right  of  this  nature  difputed,  by  that  gentle-  | 
man  who   fo  ftrongly  has  urged  the  fupremary  of  the  Legislature  on 
former  occafion,  muft  be  a  fubjccl  of  wonder  and  admiration. 

Mr.  Findley  fufpected  he  was  mifunderftood,  for  it  was   only  the  X 
equity  and  expediency,  and    not  the  right  which  he  had  contended 
againft. 

Mr.  Fitzjimom.  This  fir  has  been  a  troublefome  bufinefs  to  Penn-  j 
fvlvania  many  years,  and  I  think  the  hour  is  near  at  hand  when  the 
commotion  ought  to  be  allayed.  The  gentleman  whoisjuft  feated, 
conceives  fir,  that  he  has  been  grofsly  deceived  in  the^meafure,  which 
was  adopted  by  the  late  Koufes  to  accomplilh  this  defirable  object  ; 
I  fancy  fir  our  information  at  that  time  was  pretty  nearly  alike ;  1 1 
remember  then  to  have  made  enquiry  into  the  extent  of  thefe  perfons 
claims,  and  was  informed,  that  about  20,000  acres  of  valuable  lands 
lying  upon  the  river,  was  to  be  generally  given  up,  befide  fome  further 
up  the  county,  of  not  fo  great  worth.  The  gentleman  muft  have  for- 
got tliis  latter  circumftance,  or  I  am  fure  he  would  not  have  mentioned 
the  one  without  the  other  ;  but  fuppofefir  that  the  extent  of  their  claim 
fhould  be  £.  100,000,  and  we  were  now  about  to  begin  this  bufinefs, 
and  it  appeared  clearly  to  the  Houfe  that  forces  muft  be  raifed,  or  that 
fum  facrificed  to  preferve  peace,  the  Houfe  would  confider  ferioufly 
before  they  engaged  in  a  war,  and  that  at  a  very  critical  time,  which 
might  add  to  its  obftinacy  and  feverity  ;  the  Houfe  would  alfo  confi- 
der whether  it  would  not  be  entailing  a  much  greater  expence  on  them- 
felves  and  conftituents,  than  the  ten  times  the  fum  difpofed  of  in  this 
manner ;  and  whether  it  was  likely  to  procure  them  one  more  good 
citizen,  than  the  meafure  of  laft  fpring  has  done.  If  it  is  neceffary  to 
obtain  an  eftimatc  of  thefe  claims,  before  any  thing  is  to  be  done ,  tht 

moment 
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moment  of  fecurity  is  pafled,  and  we  cannot  effect  a  reconciliation  with- 
out a  long  and  obftinate  contention. 

The  gentleman  conceives  the  power  to  be  with  us  of  expending 
money  without  funds,  but  denies  the  expediency  ;  I  believe  fir  every 
nation  who  have  a  fudden  occafion  to  obtain  money,  do  it  upon  their 
faith  :  England,  my  worth}'  colleague  obferves,  has  frequently  done 
it  by  a  fimple  refolution,  and  fir  I  ihculd  be  glad  to  fee  the  "credit 
of  Pennfylvania  fo  far  revived,  as  to  be  able  to  obtain  it  on  the  fame 
ifecurity,  and  an  equal  credit  paid  to  the  honeft  difpofitions  of  the  Le- 
igillators  of  the  ftate,  to  provide  funds  for  the  difcharge  of  any  engage- 
iment  they  may  enter  into.  Suppofi*,  Mr.  Speaker,  this  fum  to  be 
f.  100,000  that  is  wanted  on  the  prefent  occafion,  it  is  but  6000 
per  annum ;  this  fum  fir  could  injure  the  public  creditors  but  little, 
and  I  believe  fir  the  perfons  in  whofe  favour  this  fum  is  granted,  are 
as  well  entitled  to  our  bounty  at  this  moment  as  many  of  the  public 
creditors  within  the  "ftate.  The  Koufe,  I  hope  fir,  will  have  an  ac- 
curate ftate  of  their  funds,  in  three  or  four  days,  and  then  perhaps  fome 
of  the  gentleman's  objections  may  be  got  over. 

Mr.  Findky  contended  that  the  debt  already  affiimed  was  a  debt  of 
merit  and  of  honor,  and  that  the  Houfe  ought  not  to  lay  hands  on  an)' 
of  the  appropriations  to  apply  them  to  newufes  ;  and  this  meafure  was 
not  complying  with  the  idea  of  juftice,  which  it  held  out  in  the  pre- 
amble to  the  prefent  claufe,  becaufe  the  certificate  would  be  of  little 
value,  unlefs  the  Houfe  ptovided  funds  for  the  payment  of  the  inter- 
eft,  and  difcharge  of  the  principal. 

One  gentleman  had  queftioned  the  authority  from  which  he  drew 
his  information  ;  he  would  only  anfwer  that  he  had  fuch  information, 
though  he  was  not  at  liberty  to  name  the  perfon;  but  it  would  be  a 
happy  circumftance  if  the  amount  was  under  the  fum  he  had  named. 
The  other  gentleman  from  the  city  tells  us  that  it  will  only  be  an  ad- 
dition of  6000  per  annum,  which  will  not  much  injure  the  public  cre- 
ditor; this  is  ftrange  fir,  when  it  is  confidered  that  it  comes  from  a 
gentleman  who  frequently  laments  the  deranged  fituation  of  thofe  very 
funds. 

The  queftion  was  put  and  carried  on  the  claufe,  when 

Mr.  Findley  called  the  yeas  and  nays,  but  withdrew  it — obferv- 
ing  he  was  not  fond  of  multiplying  them,  and  it  was  but  the  fecond 
reading. 

The  bill  being  now  agreed  to,  it  was  ordered  to  be  tranfcribed  and 
publifned. 

The  Houfe  adjourned  to  meet  to-morrow,  at  half  paft  nine,  A.  M. 
Saturday,  November  17,  1787.  A.  M. 

The  Koufe  met  purfuant  to  adjournment.  ^ 

A  letter  from  John  Carfon,  Efq.  in  excufe  for  his  non-attendance 
was  read  ;  Ordered  to  lie  on  the  table 

On  motion,  ordered,  that  Mr.  M'CIay  have  leave  of  abfence  du- 
ring the  remainder  of  the  prefent  feffion. 
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A  petition  from  Garret  Broadhead  and  Cornelius  Vanhorn,  in  be- 
half of  themfelves  and  others,  was  read,  remonftrating  againft  the  aft  , 
entitled  "  an  aft  for  afcertaining  and  confirming  to  certain  perfons 
called  Connecticut  claiments,  the  lands  by  them  claimed  within  the 
county  of  Luzerne,  and  for  other  purpofes  therein  mentioned,"  and 
praying  the  operation  thereof  may  be  fufpended  ; 

Ordered  to  lie  on  the  table. 
A   petition  from  divers  inhabitants  of  the  county  of  Luzerne  was 
read,  praying  a  further  time  may  be  allowed  them  to  prefent  their 
claims  to  the  commiffioner  appointed  under  the  aft  above  recited ; 

Ordered  to  lie  en  the  table. 
A  petition  from  Zebulcn  Butler  was  read,  fetting  forth  that  in  con- 
formity to  the  aft  entitled  *'  an  aft  for  quieting  the  difturbances  at 
Wyoming,  for  pardoning  certain  offenders,  and  for  other  purpofes 
therein  mentioned,"  he  furrendered  himfelf,  entered  into  a  recogni- 
zance with  one  furety  ;  that  notwithstanding  his  furrender  aforefaid, 
a  fuit  was  initituted  againft  him  for  a  certain  trefpafs  faid  to  have  been 
committed,  and  judgment  awarded  thereupon,  for  a  considerable  fum 
of  money,  and  praying  this  Houfe  to  grant  him  relief  in  the  premiffes  \ 

Ordered  to  lie  on  the  table. 
On  motion  cf  Mr.  Feters,  feconded  by  Mr.  Lewis, 
Refolved,  that  it  be  recommended  to  the  Supreme  Executive  Coun-  : 
cil,  to  take  immediate  meafures  for  locating  and  furveying  fixty  thou- 
fand  acres  for  the  ufe  cf  public  fchools,  agreeably  to  the  law  paffed  the 
7th  day  of  April,   1 785. 

The  Committee  of  accounts  made  a  final  report,  that  they  had  at 

different  times,  during  the  prefent  fefiion,  received  from    David  Rit- 

tenhoufe,  Efq.    the    fallowing  bills  of  credit,    emitted  by  an  aft  of 

General  Aflembly,  pa  fled  the  16th  day  of  March,   1785,  viz. 

7,295   bills  of  twenty  fallings  each,  £.   7,295 

9,000  do.  cf  fifteen  fhilHngs  each,         -       -.      -  6,750 

6, ceo  do.  of  ten  (hillings  each,     -  3,000 

6,6co  do.  of  five  fliillings  each.         -         -         -  ^650 

4,800  do.  of  two  (hillings  and  fix-pence  each,       -  600 

4,800  do.  of  one  (hilling  and  fix-pence  each,       -  360 

6,8co  do.  cf  nine-pence  each,         -  £55 

7,200  do.  cf  three -pence  each,         -         _         _  go 


Total,         jT.  20,000 

All  which  they  have  examined,  counted  and  burned,  according  to 
law. 

The  report  of  the  Committee  of  John  rem*}  jun.  and  John  Penn  Efq. 
rea.l  yefterday,  was  read  the  fecond  time  ;  whereupon, 

Remlved,  that  the  petitioners  rave  leave  to  withdraw  their  petition. 

The  report  on  the  meiTuagc  cf  Council  refpefting  the  claim  of 
Colonel  Francis  Mentgez,  read  veflerday,  was   read  the  fecond  time, 

And  en  the  quefticn,  will  the  Hovje  agree  to  the  foUonjuIxg  rrfohtioii) 

Refolved, 
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Refolved,  that  a  Committee  be  appointed  for  the  purpofe  of  bring- 
ing in  a  bill  authorifing  and  empowering  the  comptroller  to  iflue  a  cer- 
tificate to  the  faid  Colonel  Meritgez,  for  the  fum  cf  one  hundred 
pounds,  bearing  intereft  from  the  dav  as  a  compen- 

fation  for  his  fervices.     It  was  carried  in  the  negative, 

The  report  read  yefterday,  on  the  petition  of  Devereux  Smith,  was 
read  the  fecond  time, 

Ordered,  that  the  further  confideration  thereof  be  poftpcned. 

The  report  read  November  15th,  on  the  petition  of  divers  inhabitants 
of  Weft-Chefter,  was  read  the  fecond  time  ;  whereupon, 

Refolved,  that  a  Committee  be  appointed  to  bring  in  a  bill  confti- 
tuting  a  certain  diftrift  of  county  contiguous  to  faid  court-houfe,  the 
cou:>.ty  town,  bounded  as  fct  forth  in  their  petition,  and  called  Weft- 
Chefter, 

Ordered,  that  the  members  from  Chefter  County  be  a  Committee  to 
bring  in  a  bill  conformably  to  the  foregoing  refclution. 

The  report  read  November  15th,  on  the  petition  of  divers  inhabi- 
tants of  Moyamenfing,  &c.  was  read  the  fecond  time. 

Ordered  to  be  re-committed. 

The  Committee  to  whom  was  recommitted  the  report  on  the  petiti- 
on of  divers  inhabitants  of  the  county  of  Bucks,  made  report,  which 
was  read  ;  and  on  motion  and  by  fpecial  order  the  fame  was  read  the 
fecond  time  ; 

Refolved,  that  a  Committee  be  appointed  to  bring  in  a  bill  for  the 
eftablifhment  of  a  feminary  of  learning,  agreeable  to  the  faid  petition, 
and  for  the  endowment  of  the  fame,  with  acres  of  the  unap- 

propriated lands  within  this  Commonwealth. 

Ordered,  that  the  members  from  Bucks  County  be  a  Committee  to 
bring  in  a  bill  conformably  to  the  fcrcgoing  refolution. 

The  bill  entitled  "  an  aft  for  veiling  the  public  ftore-houfe  and  two 
lots  of  ground,  in  the  borough  and  county  of  Lancafter,  in  the  truf- 
tees  of  Franklin  college,  for  the  ufe  of  the  laid  inftitution,"  was  read 
the  fecond  time  and  confidered  by  paragraphs ; 

Ordered,  that  it  be  tranferibed,  and  in  the  mean  time  printed  for, 
public  confideration. 

The  bill  entitled  "  an  aft  for  authorizing  the  Supreme  Executive 
Council  to  draw  an  order  on  the  treafurer  of  this  ftate,  for  the  fum  of 
feventy  nine  pounds  ten  fhillings,  in  favor  of  Alexander  M'Do well," 
was  read  the  fecond   time,  and  debated  by  paragraphs; 

Ordered,  that  it  be  tranferibed,  and  in  the  mean  time  printed  for 
public  confideration. 

The  bill  entitled  "  an  aft  for  veffing  thoufand  acres  of 

unappropriated  lands  in  the  incorporated  American  philofophical  foci- 
ety  for  promoting  ufeful  knowledge,"  was  read  the  feend  time,  and  con- 
fidered by  paragraphs, 

Ordered,  that  it  be  tranferibed,  and  in  the  mean  time  printed  for 
public  confideration. 

On 
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On  motion,  ordered,  that  Monday  next  be  appointed  for  the  third 
reading  of  the  bill  entitled  "  an  ad  to  alter  and  amend  an  aft  entitled 
an  act  for  erefting  and  opening  a  loan  office  for  the  fum  of  fifty  thou- 
sand, pounds,"  and  that  it  be  the  order  for  that  day. 

The  Koine  adjourned  until  three  o'clock  to-morrow,  P.     M. 
Monday,  November  19,   1787,    P.    M. 

The  Iloufe  met  purfuant  to  adjournment. 

A  memorial  from  John  Penn,  jun.  and  John  Perm,  Efq.  was  read 
fiS  follows,  viz. 

To  the  honorable  the  Reprefentatives  of  the  Commonwealth  of  Penn- 

fylvania. 

The  memorial  of  John  Penn,  jun.  and  John  Penn, 
Rfspectfully  Sheweth, 

THAT  by  the  aft  of  Affembly  pafted  in  the  year  1779,  vefting  the 
proprietary  eftate  of  your  memorialifts  in  the  Commonwealth  of  Penn- 
sylvania, their  lands  known  by  the  name  of  Proprietary  Tenths  or  Ma- 
nors were  accepted  and  confirmed  to  them  : 

That  by  the  negligence  of  vour  memorialift's  furveyors  and  ether 
fervants,  furveys  of  divers  of  the  aforefaid  Tenths  or  Manors,  were 
not  made  and  regularly  returned  into  the  land-office  on  or  before  the 
4th  day  of  July,  1 776,  although  the  warrants  for  that  purpofe  had  been 
iffued  long  before  that  period  :  by  means  of  which  negligence,  the  pro- 
perty of  your  memorialifts  in  many  of  the  faid  Tenths  or  Manors 
which  have  heretofore  been  pofTeffed  by  them  as  fuch,  has  become 
doubtful. 

Your  memorialifts,  being  firmly  perfuaded  that  the  intention  of  the 
above-mentioned  aft  of  appropriation  was  to  have  excepted,and  feparated 
them  from  the  public  proprietary  eftate  before  the  period  of  American  in- 
dependence, therefore  beg  leave  to  lay  before  you  an  account  of  fuch  Ma- 
nors and  Tenths,  as  were  not  furveyed  and  returned  into  the  land- 
office,  on  or  before  the  4th  of  July,  1776. 

And  your  memorialifts  beg  leave  further  to  represent  to  your  honor- 
able Houfe,  that  by  the  above-mentioned  aft  of  1779,  befides  the  afore- 
faid Tenths  or  Manors,  there  was  referved  to  the  late  proprietaries,  all 
their  private  eftates,  lands  and  hereditaments,  which  they  were  then 
entitled  to  in  their  private  capacity,  by  device,  purchafe  or  defcent ; 
and  that  fince  the  pafting  of  the  faid  aft,  doubts  have  arifen  whether 
by  general  terms  made  ufein  the  fame,  the  faid  aft  has  fufficiently  con- 
firmed to  your  memorialifts  all  fuch  eftates  as  they  then  pofTeffed,  or 
were  entitled  to  by  purchafe  of  themfelves  or  their  anceftors,  from  fuch 
perfons  as  held  the  fame,  by  virtue  of  fome  prior  warrant,  furvey  or 
location  : 

Your  memorialifts  therefore  pray  the  honorable  Koufe  will,  by  an 
explanatory  caufe,  confirm  to  them  all  the  faid  private  eftate,.  lands  and 
hereditaments. 

And  vour  memorialifts,  fully  relying  on  the  inclination  of  the  ho- 
norable Houfe  to  relieve  them  from  the  lofTcs  they  have  fuftained  by 

the 
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the  late  revolution,  as  far  as  is  confident  with  the  preferit  fituation  of 
the  Commonwealth,  beg  leave  further  to  inform  the  honorable  Houfe, 
they  have  lately  had  confiderable  demands  made  on  them  for  arrears 
of  taxes  on  the  aforefaid  Tenths  or  Manors  and  private  eftates,  which 
if  they  are  compelled  to  pay,  would  be  ftill  adding  to  their  lofs,  which 
has  already  been  fo  great. 

Your  memorialifts  therefore  pray  your  honorable  Houfe  will  be 
pleafed  to  exempt  diem  from  payment  of  all  fuch  taxes,  as  were  due 
and  in  arrear  from  them  on  or  before  the  firft  clay  of  January,  1787. 

John  Penn,  jun. 

John  Penn. 

Aud  on  motion  and  by  fpecial  order,  the  fame  was  sead  a  fecond 
time. 

Ordered,  that  it  be  referred  to  MefTrs.  Clymer,  Lewis,  Peters,  Ken- 
nedy and  Findley,  to  report  thereon. 

A  petition  from  James  Young,  an  infolvent  debtor  confined  in  the 
jail  of  the  city  and  county  of  Philadelphia  was  read,  fetting  forth,  that 
his  cafe  is  differently  circumftanced  from  thofe  other  infolvents  whofe 
names  are  inferted  in  the  fame  bill  with  his,  inafmuch  as  he  hath  on 
oath  affigned  his  property  to  truftees  for  the  payment  of  his  juft  debts, 
therefore  praying  that  fuch  revifal  or  amendment  may  take  place  in  the 
faid  place,  as  will  extend  to  him  fuitable  relief ; 

Ordered  to  lie  on  the  table. 

The  grand  Committee  of  claims  made  a  further  report  in  part,  which 
was  read,  and  Ordered  to  lie  on  the  table. 

The  petition  of  Zebulon  Butler,  read  November  17,  was  read  the 
fecond  time ; 

Ordered,  that  it  be  referred  to  Meffrs.  Lewes,  Clingan  and  Schott, 
to  report  thereon. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitled 
"  a  fupplement  to  the  aft  entitled  an  aft  for  regulating  the  meafure- 
ment  of  corn  and  fait  imported  into  the  port  of  Philadelphia,"  which 
was  read  the  firft  time,  and  Ordered  to  lie  on  the  table. 

Agreeably  to  the  order  of  the  day  the  bill  entitled  "  an  aft  to  alter 
and  amend  an  aft  entitled  an  aft  for  erefting  and  opening  a  lone  office 
for  the  fum  of  fifty  thoufand  pounds,"  was  read  the  third  time,  and 
confidered  by  paragraphs  ; 

Ordered,  that  it  be  engroffed  for  the  purpofe  of  being  enafted  into 
a  law. 

On  motion,  ordered,  that  to-morrow  be  affigned  for  the  third  read- 
ing of  the  bill  entitled  "  a  fupplement  to  an  aft  entitled  an  an  aft  for 
afcertaining  and  confirming  to  certain  perfons  called  Connecticut  claim- 
ants, the  lands  by  them  claimed  within  the  county  of  Luzerne,  and 
for  other  purpofes  therein  mentioned,"  and  that  it  be  the  order  for  the 
day. 

Adjourned  until  half  paft  nine  o'clock  to-morrow. 

Tuesday, 
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Tuesday,  November  20,  1787,     A.     M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  a  Committee  chofen  by  the  inhabitants  of  Pittf- 
burg  and  the  neighbouring  country,  was  read,  referring  to  the  peti- 
tions to  former  Houfes  of  AfTembly,  and  praying  that  parts  of  the  : 
counties  of  Weftmoreland  and  Wafhington  may  be  erected  into  a  new 
county  ;  and  on  motion  and  by  fpecial  order  the  fame  was  read  a 
fecond  time. 

Ordered,  that  it  be  referred  to  Meffrs.  Clymer,  Lewis,  Lowrey, 
G.  Heifter,  Findley,  Irvine,  M'Dowell,  Philips  and  Schott,  to  report 
thereon. 

A  petition  from  a  number  of  inhabitants    of  the  county  of  Weft- 
moreland was  read,  praying  the  feat   of  juftice  in  and  for  the  faid 
county,  may  be  fixed  and  cflablilhed  at  Kannahs-Town,  as  being  the 
moft  eligible  place  for  that  purpofe  within  the  fame  county  ;    and  on  I 
motion  and  by  fpecial  order,  the  fame  was  read  a  fecond  time. 

Ordered,  that  the  fame,  together  with  the  petitions  of  a  fimilar  te- 
nor remaining  on  the  files  of  the  General  Afiembly,  be  referred  to 
the  laft  named  Committee  to  report  thereon. 

Mr.  hollar.  Mr.  Speaker,  the  conftitution  of  this  Commonwealth 
requires  that  public  fchools  for  the  convenient  inftruftion  of  youth  be 
eftablilhcd  within  each  county.  In  confequence  whereof,  an  aft  of 
General  AfTembly  hath  been  patted,  whereby  fixty  thoufand  acres  are 
appropriated  for  the  ufe  of  public  fchools  •.  and  as  feveral  large  trafts 
of  unappropriated  lands  have  lately  been  granted  to  feveral  feminaries 
of  learning  within  particular  counties,  and  ether  applications  for  like 
purpofes  will  doubtlefs  be  complied  with,  which  gives  juft  reafon  for  i 
many  to  doubt  whether  unequal  appropriations  of  the  public  lands  of  I 
this  flaie  may  not  hereafter  be  made  ;  therefore  I  give  notice  to  the 
Houfe,  that  I  intend  inortly  to  offer  a  refoiution  for  the  appointment 
of  a  Committee,  to  bring  in  a  bill  to  appropriate  to  each  county  their 
proportion  of  faid  fixty  thoufand  acres,  and  that  each  county  pay  tht 
expence  for  taking  up  their  refpeftive  proportions,  and  not  burthen  the 
ftate  with  the  expence  as  is  commonly  the  cafe  on  like  occafions. 

A  letter  from  the  Hon.  George  Woods,  Efq.  inclofing  certain 
papers  controverting  the  petition  of  Lewis  Kaftleman,  read  in  the  late 
Houfe  September  7  laft,  were  prefented  to  the  chair,  and  the  inclofures 
read  as  follows,  viz. 

Sir,  Philadelphia,  November  20,  1787. 

In  laft  feffions  of  AfTembly,  a  remonftrance  was  prefented  to  the 
chair  by  one  of  the  then  members,  in  behalf  of  a  certain  Lewis  Caf-  \ 
tleman,  who  complained  I  had  obtained  a  conveyance  of  him  the  faid 
Cattleman,  in  a  fraudulent  manner,  by  which  falfe  complaint  I  feel  my- 
felf  much  injured  ;  I  requeft  your  having  the  inclofed  papers  read, 
which  I  flatter  myfelf  will  give  fatisfaction  to  your  honorable  body. 
I  have  the  honor  to  be 

Sir  your  obedient  humble  fervant, 
The  Honorable  Speaker.  George  Woods. 

KNOW 
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KNOW  all  men  by  thefe  prefents,  that  I,  Lewis  Cafilcm?n,  of  Cum- 
berland county,  and  province  of  Pennfylvania,  yeoman,  for  and  in 
confideration  of  the  fum  of  twenty  pounds,  lawful  money  of  the  pro- 
vince aforefaid,  to  me  in  hand  paid,  by  George  Woods' of  Bedford, 
the  receipt  whereof  I  do  hereby  acknowledge,  have  granted ,  bargained 
and  fold,  and  by  thefe  prefents  do  grant,  bargain  and  fell  all  nay  right, 
title,  intereft,  property,  claim  and  demand,  of,  in  and  to  a  certain  im 
provement  and  tradt  of  land,  fituate  on  the  South  fide  of  Dunning's 
Creek,  joining  and  below  Richard  Hockly's  land,  on  the  mouth  of 
Brum  Run,  and  above  the  fettled  plantation  of  John  Fouts  or  John 
Holmes;  together  with  all  and  Singular  my  improvements  thereon, 
to  wit :  a  houfe  of  twenty  by  eighteen,  one  ftory  and  an  half  high,  a 
fmall  field,  cleared,  fenced  and  tilled,  and  fome  meadow  cleared  and 
fowed  with  timothy  ;  faid  improvements  being  made  in  the  years  one 
thoufand  feven  hundred  Sixty  one  and  two  ;  all  which  improvements 
I  in  manner  and  form  aforefaid,  releafc  and  forever  quit  claim  unto  the 
faid  George  Woods,  his  heirs,  executors,  administrators  and  afligns, 
with  all  and  every  the  emoluments  and  advantages  that  may  act  rue 
unto  the  faid  Woods  from  faid  improvements,  or  any  part  of  them,  but 
lhall  be  deemed  and  taken,  and  are  hereby  declared  to  be  to  his  the 
faid  George  Woods,  his  heirs,  and  afligns,  own  proper  ufe  and  behoof, 
without  any  let,  fuit,  trouble,  moleftation  or  evection  of  me  the  laid 
Lewis  Caftleman,  my  heirs,  executors,  administrators  or  afligns,  or 
any  perfon  or  perfons  claiming  or  to  claim,  by,  from  or  under  me, 
or  any  of  them,  any  thing  herein  contained  to  the  contrary  notwith- 
standing. 

In  witnefs  whereof,  I  have  hereunto  fet  my  hand  and  feal,  this  tenth 
day  of  May,  one  thoufand  feven  hundred  and  Sjxty-nine. 

Lewis  Castleman,     (l.  s.) 
Signed,  fealed  and  delivered  in  prefence  of  ? 
Jolm  Miller.  5 

N.  B.  The  other  witnefs 's  name  is  in  Dutch,  which  cannot  be  made 
out. 

The  above  is  a  true  copy,  as  taken  from  the  original. 

W.  Henry. 
Cumberland ',  ff. 

Before  me,  one  of  his  Majefty's  juftices  of  the  peace  for  faid  county, 
came  Lewis  Caftleman,  and  being  duly  fworn  according  to  law,  riepo-= 
feth  and  faith,  that  he  this  deponent  lived  on  a  certain  piece  of  ian  ; 
joining  and  above  John  Fout's  place,  on  the  fouth  fide  of  Dunning 's 
Creek°,  in  the  year  1762,  and  that  George  Armftrong  arid  Major 
Ward  came  to  this  deponent's  houfe  on  faid  land,  and  delired  him  to 
leave  that  land,  as  the  faid  land  belonged  to  George  Groghan  gad 
them  ;  and  alfo  threatened  this  deponent,  that  he  never  Should  have  the 
faid  land.  This  deponent  alfo  faith,  that  he  %ot  afraid  that  they  raigbt 
turn  him  out  of  the  faid  land,  and  left  he  Should  be  defolate  of  a  place, 
he  went  and  boueht  another  piece  of  land  ot  the  faid  George  Gfoghafl ; 
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but  declares  that  he  never  fold,  fwap'd  or  bartered  faid  land  joining; 
Four's,  or  improvements  to  George  Groghan  or  George  Armffrong, 
nor  to  any  ferfdn  living,  fare  to  George  Woods,  which  he  has  convyedfaid 
;?.':prcveme?itsto.  Lewis  Castleman. 

Svvcrn  and  fubfcribed  to  before  me  this 
19th  day  of  January,  1771. 

Barnard  Doughfrty. 

The  above  is  a  true  copy,  as  taken  from  the  original. 

■     W.  Henry. 

The  Committee  appointed  yefterday  on  the  petition  of  Zebulon  But- 
ler, made  report,  which  was  read,  and         Ordered  to  lie  on  the  table. 

The  report  of  the  Committee  read  yefterday  on  the  petition  cf  Ni- 
cholas Kohl  and  others,  was  read  the  fecond  time,  and  the  refolution 
in  part  adopted  as  follows,  viz. 

Refolved,  That  Daniel  Woolppert,  of  the  corps  cf  invalids,  Nicholas 
Kuhl,  Daniel  Murphy,  John  Wiley,  JohnWilfon,  Richard  Swan,  Hen- 
ry Brink,  William  Van-Gorden  and  John  Conrad  Latour,  have  leave 
to  withdraw  their  refpeftive  petitions. 

Ordered,*  That  the  refidue  of  the  faid  report,  relative  to  the  claim  of 
Abraham  Lukens,  be  recommitted. 

The  Committee  appointed  for  the  pnrpofe,  reported  a  bill  entitled, 
"  an  aft  for  erefting  a  certain  diftrift  of  country  in  which  the  court- 
hotife  in  Chefter  now  ftands,  into  a  county  town,"  which  was  read  ; 
and  on  motion  and  by  fpecial  order,  the  fame  was  read  the  fecond  time, 
and  confidered  by  paragraphs  ; 

Ordered,  That  it  be  tranferibed,  and  in  the  mean  time  printed  for 
public  confederation. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill,  entitled., 
"  a  fupplement  to  an  aft  entitled  an  aft  for  railing  by  way  cf  lottery,  . 
the  fum  of  forty-two  thoufand  dollars,  for  improving  the  public  roads 
leading  from  the  city  of  Philadelphia  to  the  weftem  parts  cf  the  ftate, 
and  towards  the  improving  the  navigation  of  the  river  Schuylkill,'' 
which  was  read  the  fecond  time,  and  debated  by  paragraphs; 

Ordered,  That  it  be  tranferibed,  and  in  the  mean  time  printed  for 
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The  Committee  appointed  for  the  purpofe,  reported  a  bill,  entitled, 
"  an  aft  to  incorporate  and  endow  an  academy  or  public  fehool  in  the 
borough  of  Reading  and  county  of  Berks,"  which  was  read  the  fecend 
time,  and  debated  by  paragraphs ; 

Ordered,  That  it  be  tranferibed,  and  in  the  mean  time  printed  for 
public  ccniideiation. 

7  he  bill  entitled,  "  a  fupplement  to  the  aft  entitled  an  aft  for  regu- 
lating the  meafurement  of  corn  and  fait  imported  in  the  port  of  Phila- 
delphia," was  read  the  fecond  time,  and  debated  by  paragraphs. 

Ordered,  That  it  be  tranferibed,  and  in  the  mean  time  printed  fo* 
public  confideration. 

On  motion  of  Mr,  Findley,  feconded  by  Mr.  Kennedy, 

Ordered, 
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Ordered,  That  to-morrow  be  affigned  for  the  third  reading  of  the 
bill  entitled  "  an  aft  to  encourage  the  manufactures  of  this  ftate,"  and 
that  it  be  the  order  for  that  day. 

On  motion,  ordered,  That  Thurfdav  next  be  affigned  for  the  third 
reading  of  the  bill  entitled,  "  a  fupplemeitf  to  an  an  ad  entitled,  an  aft 
tor  afeertaining  and  confirming  to  certain  perfons  called  Connecticut 
claimants,  the  lands  by  them  claimed  in  the  county  of  Luzerne,  and 
for  other  purpofes  therein  mentioned,"  and  that  it  be  the  order  fcr  that 
day. 

And  the  Houfe  adjourned  until  to-morrow  half  paft  nine,  A.  M. 
Wednesday,  November  21,   1787. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  John  Etwein  and  John  Ivleder,  on  behalf  of  the  mem- 
bers of  the  Epifcopal  Church  of  the  United  Brethren,  who  have  formed 
themfelves  into  a  fociety  for  propagating  the  gofpel  among  the  Hea- 
thens, was  read,  praying  to  be  incorporated  ;  and  on  motion  and  by 
fpecial  order,  the  fame  was  read  the  fecond  time,  and 

Ordered  that  the  prayer  thereof  be  granted. 

Petitions  from  753  inhabitants  of  the  counties  of  Weftmorel and, 
Waihington  and  Fayette,  read  in  the  late  Houfe  September  13  laft, 
were  prefented  and  read  ;  and  on  motion  and  by  fpecial  order,  the 
fame  was  read  the  fecond  time  : 

Ordered,  that  they  be  referred  to  MeflVs.  Clymer,  Lewis,  Lowrey, 
G.  Heifter,  Findley,  Irwin,  M'Dowell,  Philips  and  Schott  to  repert 
thereon. 

A  petition  from  93  inhabitants  of  the  county  of  Wafhington  was 
read,  praying  the  fouthern  parts  of  the  fame  may  be  erefted  into  a  new 
county  ;  and  on  motion  and  by  fpecial  order  the  fame  was  read  the  fe- 
cond time. 

Ordered,  That  it  be  referred  to  the  laft  named  Committee  to  report 
thereon. 

The  memorial  of  the  college  of  phyficians  of  the  city  of  Philadel- 
phia, was  read  the  fecond  time,  as  follows : 

To  the  honorable  the  Legislature  of  the  ftate  of  Pennfylvania. 

The  memorial  of  the  College  of  Phyficians  of  Philadelphia, 
Respectfully  Sheweth, 

That  your  memorialists  have  feen,  with  great  concern,  the  numerous 
evils  which  have  followed  the  intemperate  ufe  of  diftilled  fpirituous 
liquors,  in  the  ftate  of  Pennfylvania.  They  decline  taking  notice  of 
the  baneful  effefts  of  thefe  liquors  upon  property  and  morals,  and  beg 
leave  to  confine  this  memorial  to  their  influence  upon  the  health  and 
lives  of  their  fellow-citizens,  and  the  population  of  their  country. 

That  among  the  numerous  difeafes  which  are  produced  by  the  ufe 
o£  diftilled  fpirituous  liquors,  they  would  only  mention — the  dropfy, 
epilepfy,  palfy,  apoplexy,  melancholy  and  madnefs  ;  which  too  feldom 
yield  to  the  power  of  medicine. 

That  where  diftilled  fpirituous  liquors  do  not  produce  thefe  terrible 

and 
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and  obflinate  difeafes,  they  generally  impair  the  ftrengfh  of  the  body, 
fo  as  to  leffen  its  ability  to  undergo  that  labour,  either  in  degree  or 
duration,  which  it  is  capable  of  without  them. 

That  the  prevailing  ideas  of  the  n^ceihtv  and  advantages  of  ufsng 
dill  died  fpirituous  liquors  to  obviate  the  injurious  effects  of  extreme 
heat  or  cold,  upon  the  human  body,  are  altogether  without  founda- 
tion ;  and  that  they  increafe  the  evils  which  they  are  taken  to  remove. 
That  the  inconvenience  arifing  from  excefiive  labour,  heat  or  cold,  are 
to  be  removed  with  much  more  fafcty  and  certainty,  by  the  ufe  of 
<vdtr  or  malt  liquors. 

Your  memorialists  therefore  pray,  that  your  honorable  Houfe  would 
take  the  facts  herein  dated,  into  their  ferious  consideration  ;  and  as 
guardians  of  the  health  and  lives,  no  lefs  than  of  the  liberties  and  mo- 
rals of  their  conftituents,  that  they  would  enact  fuch  a  law,  for  check- 
Mi?  the  improper  ufe  of  diftiilcd  fpirituous  liquors,  as  to  their  wifdom 
and  harmony  may  fcem  proper. 

Signed  by  order  of  the  college, 

JOHN  REDMAN,  Frefident. 
Attefted, 

JAiVIES  HUTCHINSON,  Sec'ry. 

rhiladelphia,  November  9th,   17B7. 

After  the  foregoing  memorial  was  read,  and  before  it  was  referred, 

Mr.  Lo^an  obierved  to  the  Houfe,  that  when  an  examination  was 
made  into  the  iituation  cf  Pennfylvania,  and  the  propensity  was  dif- 
covered  of  its  inhabitants  to  the  ufe  cf  fpirituous  liquors,  together 
w iih  the  ill  confequence  and  bad  effects  both  upon  the  morals  and  health 
of  the  people,  he  was  of  opinion  that  the  college  could  not  be  too  high- 
ly praifed  for  their  patriotic,' nay,  diiintereiled  application  to  the 
Houfe ;  for  it  was  decidedly  the  intereft  of  the  gentlemen  to  encourage 
a  confurnption  of  thefe  pernicious  liquors,  which  in  their  effects  crea- 
ted that  lamentable  catalogue  of  difeafes  enumerated  in  the  addrefs, 
and  which  muit  necefTarily  occasion  a  greater  demand  for  medical  abili- 
ties. He  hoped  the  Houfe  would  turn  their  attention  to  the  fubjecf, 
as  not  only  the  morals  and  health:  of  "their  conftituents  were  concerned, 
but  their  property  alfo,  a  decreafe  of  which  hazarded  a  coniiderable  lofs 
to  the  ftate. 

Mr.  Clymer  agreed  it  was  a  matter  of  importance,  and  fhouid  be 
■da.!  to  rind  the  f.tuation  cf  America  fuch,  that  it  was  in  the  power  of 
a  le^iflature  to  prohibit  the  imoortation  of  thofe  articles.  No  other 
way  prefented  at  prefent  but  laying  aoaitional  auties  upon  them,  }Ct 
that  might  operate  to  defeat  itfelf. 

'Mr.  Piters  had  a  kind  of  jealoufy,  which  was  habitual  on  fuch  occa- 
'ions :  he  acknowledged  the  patriotifm  of  the  college,  but  yet  he  was 
at  a  lofs  to  perceive  how  it  would  be  in  the  power  of  any  officer  of  go- 
\ernment  to  decide  what  was  immoderate  ufc  of  thefe  articles  ;  be- 
cause what  would  be  a  high  degree  cf  excefs  with  one,  might  be  no 
rrvore  'J  anftyidi  tcmreraijce  in  ano'fizer,  or  at  moil  but  rr.oderati    J. 

Mr. 
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Mr.  M'.Lexe  was  very  little  acquainted  with  this  fubjecl,  but  wifhed 
if  it  was  committed,  that  it  might  be  committed  to  the  college,  who 
were  much  better  informed  Qf  the  rneans  tp  prevent  thofe  diforders  than 
many  of  the  members  of  the  Houfe  ;  if  there  was  nothing  improper  in 
leaving  it  to  them,  he  would  give  his  confent. 

The  Spmker  told  the  gentleman  that  it  was  out  of  order  to  prapofe 
referring  in  fuch  manner  :  if  indeed  the  phyficians  had  aficed  leave  in 
their  memorial  to  brrng  in  a  bill,  the  Houfe,  might  then  have  referred 
the  whole  fubjecl  to  them. 

Mr.  M'Lene  went  on — well  fir,  if  they  had  applied  for  leave  to  bring 
in  a  bill,  they  mould  have  had  my  hearty  approbation. 

Mr.  Peters.  But  they  fbould  not  have  had  mine,  fir  I  have  already 
f mar  ted- '  Jcvcrcly  under  'very  long  ones  of  their  bringing  hi  ! 

Mr.  Logan  would  let  the  gentlemen  enjoy  their  mirth  (for  Mr.  Pe- 
ter's unexpected  repartee  was  highly  enjoyed  by  both  Houfe  and  galle- 
ry) yet  it  was  a  fubject  deferving  their  moft  ferious  attention  ;  if  the 
confequences  of  this  abfurd  attachment  to  the  ufe  of  fpirituous  liquors 
was  feen,  gentlemen  might  be  induced  to  confider  it  in  another  light. 
He  would  only  mention  a  fact  which  had  been  communicated  to  him 
by  a  gentleman  from  Maryland  :  which  was,  that  the  whole  quantity 
of  flour  exported  from  that  itate,  would  not  pay  for  the  rum  impor- 
ted. By  an  account  taken  from  the  cuftom-houfe  books  it  appears,  that 
within  the  year  there  has  been  1,100,000  gallons  of  foreign  fpirits 
introduced  into  this  itate  :  he  would  beg  gentlemen  only  for  one  mo- 
ment to  confider  the  confequence,  if  it  was  only  on  political  principles, 
diverted  of  that  humanity  which  all  men  ought  to  have  for  their  weak 
and  poifoned  neighbours  :  he  called  thofe  liquors  poifon,  and  they 
were  fuch,  for  in  other  countries  where  diitilled  fpirits  were  either  un- 
kriown  or  prohibited,  poifons  were  fubftituted  ;  witnefs  the  opium  of 
Turkey  and  the  fly  mufhroum  of  Ru/£a. 

Mr.  Kennedy  objected  to  the  commitment  for  two  reafons  ;  thofe 
were  becaufe  he  was  no  judge  at  all  how  far  a  man  could  drink  in  rea- 
fon,  or  how  much  he  might  eat  without  being  gluttonous. 

Mr.  Lollar  thought  the  attempt  vain,  becaufe  the  gentlemen  who 
advocated  the  commitment,  had  told  the  Houfe  that  when  people  are 
deprived  of  ufing  fpirits,  that  they  fubftitute  poifons — now  if  this  was 
the  cafe,  it  was  as  well  to  farter  the  firft  as  to  compel  the  fatter. 

The  Committee  was  appointed  as  hereafter  metioned,  when  Mr.  Peters 
requeued  that  they  would  confider  of  fome  mode  to  encourage  the 
growth  of  barley  and  hops,  as  the  people  muft  and  would  have  fome- 
thing  to  drink. 

Ordered,  That  it  be  referred  to  MeiTrs.  Clymer,  Logan,  Foulke, 
Chapman  and  Rittenhoufe,  to  icpcrt  thereon. 

On  motion  of  Mr.  Lollar,  feconded  by  Mr.  Rittenhoufe, 

Refolved,  That  a  Committee  be  appointed  to  bring  in  a  bill  for  ap- 
portioning to  the  city  of  Philadelphia  and  to  each  county  within  this 
Commonwealth,  their  refpective  (hares  or  proportions  of  fixty  thou- 
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fand  acres  of  public  lands,  referved  for  the  ufe  of  public  fchools  by  acl: 
of  General  AiTembly,  paffed  the  feventh  day  of  April,  one  thoufand 
{evzn  hundred  and  eighty-fix,  and  for  caufing  the  faid  city  and  each 
county  to  pay  the  nrxeffary  expences  attending  the  taking  up  their  re- 
fpeciive  proportions  of  the  fame. 

Ordered,  That  Mr.  Peters,  Mr.  M'Lene,  Mr.  Loliar,  Mr.  Ritten- 
houfe  and  Mr.  Clark,  be  a  Committee  to  bring  in  a  bill  conformably 
to  the  foreg-oinc;  refolution. 

The  Committee  appointed  yefterday  on  the  petition  of  a  immoer  ci 
the  inhabitants  of  the  county  of  Weftmoreland,  made  report,  which 
was  read,  and  Ordered  to  lie  on  the  table. 

The  Committee  on  ways  and  means  made  report,  which  was  read 
and  Ordered  to  lie  on  the  table. 

The  Committee  to  whom  was  referred  November  13,  the  bill  enti- 
tled "  an  act  to  enable  aliens  to  purchafe  real  eftates  within  this  Com- 
monwealth, and  to  lend  money  upon  mortages  and  other  fecurities  at 
a  reafonable  intereft,"  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  Committee  appointed  Oclobcr  22,  on  that  part  of  the  mefiage 
relative  to  the  expediency  of  granting  a  further  time  for  the  application 
of  the  officers  and  foldiers  of  the  late  Pennfylvania  line,  to  draw  for 
and  take  up  lands,  made  report,  which  was  read  ;  and  on  motion  and 
by  fpecial  order  the  fame  was  read  the  fecond  time,  whereupon, 

Refolved,  That  a  Committee  be  appointed  to  bring  in  a  bill  for  that 
pnrpofe. 

Ordered,  That  Mr.  Will,  Mr.  Willing  and  Mr.  Barr,  be  a  Commit- 
tee to  bring  in  a  bill  conformably  to  the  foregoing  refolution. 

Agreeably  to  the  orderof  the  day,  the  bill  entitled  "an  ad  to  encou- 
rage the  manufactures  of  this  (late,"  was  read  the  third  time  ; 

Ordered,  That  the  further  confi deration  thereof  be  postponed. 

The  bill  entitled,  "  an  act  to  veft  in  Richard  Wells  and  John  Clif- 
ford the  (hare  or  portion  of  the  fhip  Anna,  lately  forfeited  to  the  ftate," 
was  read  the  third  time  ;  whereupon, 

.  It  was  moved  by  Mr.  M'Lene,  Yeconded  by  Mr.  M'Dowell,  to  poft- 
pone  the  further  confideration  of  the  faid  bill  until  to-morrow  ;  and 
on  the  question,  will  the  Houfe  agree  to  the  pojlponement  ?  the  yeas  and 
nays  were  called  by  Mr.  M'Calmont  and  Mr.  Dowell,  and  are  as  fol- 
lows : 

YEAS.  MefiYs.  Will,  TV.  Mitchell,  Reed,  Lilly,  D.  Mitchell,  Beale, 
Kennedy,  Oliver,  Davis,  Sands,  Kreemer,  Burkhalter,  Piper,  Findley, 
Barr,  Irvine,  M' Dowel,  Allifon,  Wright,  Ilennagax,  Philips,  Gil- 
chrift,  M'Lene,  M'Calmont,  Rife,  Rittcnhoufe,  Richards,  Miley,  Clark, 
David fon.  30 

NA\'S.  Meffrs.  Clymcr,  i'itzjimcns,  Hilfzheimer,  Lewis,  Rabin/on, 
jim.  Peters,  Wynkoop,  Chapman,  Foidke,  Upp,  Ralflon,  Moore,  Thcmas, 
Evq?is,  Willing,  Whelen,  Lowrcy,  Hnbley,  Work,  Clem/on,  Erb,  Hopkins, 
M'Lcllan,  Clinsran,   White,  Lrllar,  Schott.  27 

The 
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So  it  was  determined  in  the  affirmative. 

And  the  Houfe  adjourned  to  meet  to-morrow,  at  half*  paft  nine,  A,  M, 
Thursday,  November  22,  1787,    A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  remonftrance  and  petition  from  the  managers  of  the  Houfe  of  em- 
ployment  and  the  overfeers  of  the  poor  of  the  city  of  Philadelphia,  and 
diftrifts  connected  therewith,  was  read,  fuggefting  divers  alterations  and 
amendments  to  the  poor  laws  now  in  force,  and  praying  the  fame 
may  be  taken  intoconfideration  ;  and  on  motion  and  by  fpecial  order, 
the  fame  was  read  the  fecond  time  ; 

Ordered,  That  the  fame  be  referred  to  the  members  from  the  city 
and  county  of  Philadelphia  to  report  thereon. 

A  petition  from  feveral  members  of  a  Committee  of  the  public  cre- 
ditors was  read,  remonftrating  againft  the  bill,  entitled,  "  a  fupple- 
ment  to  an  aft  entitled  an  aft  for  afcertaining  and  confirming  to  cer- 
tain perfons  called  Connefticut  claimants,  the  lands  by  them  claimed 
within  the  county  of  ]  uzerne,  and  for  other  purpofes  therein  mention- 
ed," praying  that  fo  much  of  the  faid  bill  as  direfts  the  payment  of 
the  equivalent  to  the  Pennfylvania  claimants  of  the  county  of  Luzerne, 
out  of  the  funds  heretofore  appropriated,  may  not  be  paffed  into  a  law. 

Ordered  to  lie  on  the  table. 

The  Committee  to  whom  was  recommitted  November  1  3,  the  re- 
port on  the  petition  of  John  Elder  and  Robert  Stevenfon,  made  report, 
which  was  read  and  Ordered  to  lie  on  the  table. 

The  report  of  the  Committee  on  ways  and  means  was  read  a  fecond 
time  as  follows : 

The  Committee  on  ways  and  means  reporty 

That  having  obtained  from  the  Comptroller-General  a  ftatement  of 
the  debts  and  revenues  of  the  Commonwealth,  they  find  that  the  debts 
now  due  and  that  will  become  due  in  the  year  1788,  amounts  to 
£.  3,250,247. 

And  that  the  engagements  of  the  (late  for  the  year  1788,  exclufive 
of  the  requifition  of  Congrefs  amounts  to^".  475,706. 

The  requifition  of  Congrefs  for  the  year  1788  amounts  to  385,6961 
in  facilities,  and  254,100  dollars  in  fpecie. 

The  means  relied  on  for  the  eventual  payment  of  the  principal  and 
the  payment  of  the  annual  interelt  and  expences  are, 

lit,  The  balance  that  will  be  due  from  the  United  States  upon  the 
final  adjulhnent  of  accounts ; 

2d,  The  public  lands  ; 

3d,  The  arrears  of  purchafe-money  due  for  lands  bought  of  the  late 
proprietaries  ; 

4th,  The  arrears  of  taxes  due  to  the  Commonwealth,  and 

5th,   The  annual  taxes  and  revenues. 

With  refpeft  to  the  firft,  no  computation  can  be  formed  with  any 
certainty,  but  fuppoftng  this  Rate  to  have  furniflied  fupplies  durmg 
the  war,  in  the  fame  proportion  with  the  other  irates ;  and  admitting 

it 
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it  to  be  chargeable  with  its  proportion  of  the  exifting  debt,  foreign 
and  domeftic,  it  would  fiand  nearly  as  follows: 

Amount  of  debt  due  by  the  United  States,         jT.  38,000,000 

The  ftate  has  pofiefTed  itfelf  of  certificates  of 

the  United  States  to  the  amount  of  dols.  6,196,368 

The  proportion  of  Pennfyivania  1-8,  4,750,000 


Which  exceeds  her  proportion,  1,446,368 

Balance  of  intereft  due  after  difcharging  the 

requisition  of  1787,  380,260 


dols.  1,826,628 
She  will  moreover  be  entitled  to  an  annual  intereft  of  85,751   dol- 
lars, upon  the  above  fum  of  1,446,368  over  and  above  her  full  quota 
of  the  intereft  on  the  foreign  and  domeftic  debt. 

It  may  be  remembered  here  that  Congrefs  have  already  fold  fome 
million  acres  of  the  public  lands,  which  of  courfe  leflens  the  debt  due 
by  the  United  States,  and  encreafes  the  balance  due  to  Pennfyivania. 
NevertheJefs,  we  are  ealled  upon  for  our  full  proportion  ot  the  intereft 
of  the  foreign  debt,  and  of  the  expence  of  the  fcederal  government. 

The  fecond  means  mentioned  is  the  public  lands,  and  thefe  muft  no 
doubt  produce  a  confiderable  fum,  but  as  certificates  are  made  receiv- 
able for  the  payment,  and  the  quantity  offered  for  fale  by  the  United 
States,  as  well  as  other  individual  States,  is  at  prefent  very  great,  this 
fund  can  only  operate  hereafter  toward  the  redemption  of  the  capital.. 
The  third  fund  is  the  arrears  of  purchafe-monev  due  to  the  late  pro-  1 
prietaries,  the  extent  of  which  has  never  been  afcertained,  but  is  faid 
to  be  confiderable,  three-fourths  of  it  is  made  by  law  receivable  in  cer- 
tificates, the  other  one-fourth  in  the  money  of  1781,  fo  that  this  can 
only  operate  to  the  redemption  of  the  capital. 

A  fourth  revenue  relied  on  is  the  arrears  of  taxes,  which  is  ftated  to 
amount  to  £.  380,419  ;  this  appears  to  be  due  in  very  unequal  pro- 
portions, by  the  different  counties  of  the  ftate,  and  the  Committee 
have  reafon  to  believe  that  there  are  great  neglefts  in  the  perfons  ap- 
pointed to  the  collection,  and  that  large  fums  which  have  been  collec- 
ted, are  with-held  from  the  public  treafury.  By  the  means  now  in  ope- 
ration, and  fome  improvements  which  mav  be  adopted,  the  Committee 
are  informed  that  there  may  be  relied  on  for  the  enfuing  year  from 
this  fund  -  £.  75,000 

Annual  tax  upon  property,  -  -  76,945 

Duty  on  tonnage  and  pafiengers,  -  ~>55° 

Produce  of  the  excife,  1 6,000 

Duty  on  fales  at  audion,  -  -  3>5CO 

Tavern  and  marriage  licences,  -  -  4>45° 

Court  fines  and  forfeitures,  -  1,000 

Fees,  Secretary  and  land  office,  -         -         13,800 

-n 

carried  over.  £.  193,245 
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Brought  forward,  f.  193,245 

Tax  upon  Writs,        --___-        3,000 
On   pleaiurable  Carriages,         -  -     -      2,600 

On  Lnpoft,         ----_-.     60,000 

Debts  due  to  the  State,         -  7,800 

The  eftimate  of  arrears  being  made  upon  returns 
from  the  treafury  to  the  1  ft  November,  it  is  prefumed 
that  payments  will  be  made  from  that  time  to  the  31ft 
December  next,  to  amount  to--------'  40,000 


Whole  amount  for  the  year  1788*    -     -     -    -  -    £  306,645 


From  whence  it  appears,  that  there  will  be  a  deficiency  in  the  pre- 
fent  funds,  for  making  good  the  engagements  of  the  ftate  for  the  year 
1788,  the  fum  of  £73,774,  exclufive  of  the   requifitions  of  Congrefs. 

However  defirous  the  Committee  are  of  providing  for  this  deficiency, 
upon  the  fulleft  confideration  of  the  fubjeft  they  can  only  recommend 
that  the  funds  already  appropriated  to  thefe  feveral  demands,  fhould  be 
faithfully  applied  thereto,  and  rely  on  the  operation  of  the  mcafures 
taken  for  finking  the  capital. 

With  refpecl  to  the  requifition  of  Congrefs  for  fpecie,  the  Commit- 
tee obferve,  that  as  the  ftate  is  creditor  to  the  United  States  for  a  fum 
beyond  her  proportion  of  the  aggregate  debt,  it  would  be  unjuft  to 
burthen  the  good  people  of  this  Commonwealth  to  make  good  the  de- 
ficiencies of  other  ftates  :  Neverthelefs  the  Committee,  finding  a  prin- 
ciple laid  down  by  a  former  Committee,  and  acceded  to  by  the  Houfe 
of  Aflembly,  to  wit :  That  the  ftate  fhould  contribute  its  quota  to- 
wards the  fupport  of  the  fcederal  government — They  recommend,  that 
the  prefent  Houfe  make  provifion  for  that  purpofe.  By  the  eftimate 
of  1787  it  appears,  that  the  quota  of  this  ftate  for  that  purpofe 
amounts  to  59,780  Dollars,  equal  to  £.22,417,10 

There  will  likewife  be  wanted  a  fum  to  raife  and  ~| 

fupport  a  force  deftined  to  quiet  the  difturbances  > ■ 

in  Luzerne  county,  J 

The  Committee  adhering  to  the  principle  of  leaving  untouched  the 
funds  of  the  ftate  already  appropriated,  and  believing  that  it  would  be 
improper  to  encreafe  direct  taxation,  propofe  the  following  means  : 

That  the  prefent  excife  be  doubled. 

That  an  additional  duty  of  2d.  per  gallon  be  laid  on  Maderia,  and 
id.  per  gallon  on  all  other  wines. 

That  an  additional  duty  of  if.  per  dozen,  be  laid  on  all  wines-im- 
ported in  bottles. 

That  id.  per  pound  be  laid  en  all  coffee  imported,  id.  per  pound 
on  all  bohea  teas,  and  3d.  per  pound  on  all  other  teas. 

The  Committee  not  having  the  means  of  eftimating  accurately  the 
produce  of  the  duties,  alfo  recommend,  that  if  the  fum  railed  there- 
from 
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from  Shall  not  be  Sufficient,  that  the  HouSe  agree  to  lay  other  duties 
to  make  good  the  deficiency. 

In  conformity  herewith  the  Committee  Submit  the  following  reso- 
lutions : 

lit,  ReSolved,  that  a  Committee  be  appointed  to  report  a  plan  for 
the  better  collection  of  taxes/ 

2d,  Refolved,  that  the  duties  on  exciSe  be  doubled. 

That  an  additional  duty  of  2d.  per  gallon  be  laid  on  Madeira  wine. 

That  an  additional  duty  of  id.  per  gallon  be  laid  on  all  wine  im- 
ported in  cafks,  other  than  Madeira  wine. 

That  an  additional  duly  of  1/  per  dozen  be  laid  on  all  wine  import- 
ed in  bottles. 

That  an  additional  duty  of  id.  per  pound  be  laid  on  all  bohea  teas 
imported. 

That  an  additional  duty  of  3d.  per  pound  be  laid  on  all  teas  other 
than  bohea  teas  imported. 

That  an  additional  duty  of  id.  per  lb.  be  laid  on  all  coffee  imported, 

3d.  Refolded,  that  the  duties  aforfaid  be  Specially  appropriated  to 
the  diScharge  of  this  State's  quota  of  the  expenceofthe  fcedcral  go- 
vernment, and  for  defraying  the  expence  of  the  troops  to  be  raifed  for 
quieting  the  disturbances  at  Wyoming,  and  fhall  continue  for  one  year 
only. 

4th,  Refolved,  that  a  Committee  be  appointed  to  report  a  plan  for 
the  better  collection  of  excife. 

5th,  Refolved,  that  if  the  funds  propofed  by  the  foregoing  resolu- 
tions, fhall  be  found  deficient,  the  Houfe  will  make  good  by  other 
funds  fuch  deficiency. 

Mr.  Fifz/tmons.  I  could  wifh  fir  that  fome  other  member  of  the 
Committee  had  undertaken  to  explain  to  the  Koufe  the  objects  of  the 
Committee,  as  well  as  to  throw  fome  light  on  Several  refolutions  pro- 
pofed in  the  report,  becaufe  fir  the  Short  time  that  we  have  had  the 
Subject  before  us  has  prevented  me  from  going  into  all  thofe  particu- 
lars, which  more  leifure  might  have  enabled  me  to  do.  The  Statement 
of  our  public  debt  might  alfo  have  had  particular  attention  paid  to  it ; 
but  to  wave  this  SubjecT:  for  the  preSent — I  have  to  inform  that  your 
Committee  framed  the  frfr  refolution  of  that  report  upon  proof  they 
had  before  them  ;  indeed  it  was  pretty  well  underftood  without  the": 
teftirnoney  of  particular  perfons,  that  the  prefent  mode  of  collecting 
our  taxes  was  both  inefficient  and  improper.  Some  gentlemen  fir  have 
Slated  to  your  Committee  from  their  own  knowledge,  that  collectors 
of  your  revenue  have  received  the  quotas  which  they  were  ordered  to 
collect,  and  have  detained  Such  money  in  defiance  of  your  commission- 
ers, who  cannot  recover  it  from  them  but  by  the  means  of  that  courfe 
of  law  which  is  purSued  in  common  caSes  between  individuals.  Thus 
fir  are  large  Sums  well  and  regularly  paid  by  our  fellow  citizens  kept 
put  of  the  treaSury,  while  the  public  creditor  to  whom  by  your  law  it 
is  pa) -able,  is  lying  out  of  it.  By  a  law  paSSed  the  1  ait  year  the  col- 
lector 
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lector  is  directed  to  return  the  delinquents  to  a  juftice  of  peace,  who 
fhaj]  iffue  his  precept  to  obtain  the  tax  ;  this  has  induced  the  collectors 
to  go  fo  far  in  their  work,  as  to  obtain  the  payment  of  the  more  punc- 
tual ;  after  which  he  does  not  choofe  to  take  more  trouble,  and  throw 
the  remainder  upon  the  Juftice,  who  is  not  compelled  to  an  inftant  com- 
pliance with  the  law  ;  and  the  books  and  perhaps  the  money  is  fuftcr- 
ed  to  lie  neglected  for  a  long  time  in  the  hand  of  fuch  magiftrates  :  To 
remedy  thefe  de-feels,  your  Committee  have  reported  a  refolution  for 
making  a  fhort,  fimple  and  fuccefsful  procefs  by  law,  againft  default- 
ing colleclors,  and  to  enable  them  to  obtain  payment  with  more  cer- 
tainty ;  the  power  given  to  the  magiftrates  by  the  late  law  will  be  re- 
itored  to  the  commiffioners.  The  duties  and  import  fir  you  obferve 
form  a  diftincl  refolution,  and  when  that  comes  before  the  Houfe,  if 
any  obfervations  or  information  is  thought  neceffary,  it  will  then  be 
obtained. 

Mr.  Kennedy  mentioned  that  he  had  been  informed  of  collectors 
keeping  and  ufing  the  public  money,  and  at  the  fame  time  fetting  the 
commifSoners  at  defiance,  who  were  under  the  neceftity  of  commencing 
a  fuit  at  law  on  behalf  of  the  ftate.  The  collector  had  in  this  cafe 
offered  to  pay  the  money,  provided  the  commiffioners  would  defray 
all  cofts,  otherwife  he  mult  wait  the  iffue,  and  perhaps  lofe  the  whole 
in  the  end.  Another  fault  he  wifhed  to  prevent  among  them  ;  he  un- 
derftood,  and  in  fome  particular  inftances  was  pretty  certain,  that  the 
colleclors  received  gold  and  filver  in  payment  of  taxes,  which  they  had 
exchanged  with  brokers  or  with  their  neighbous  at  an  adyance,  there- 
by affifting  to  depreciate  the  paper  money  of  the  ftate. 

The  firft  refolution  was  agreed  to,  and  ordered  to  be  referred  to 
Meflrs.  Robinfon,  Findley  and  Kennedy. 

The  claufe  refpecting  an  additional  excife  being  before  the   Houfe, 

Mr.  Fitzjimons  had  heard  that  fome  gentlemen  entertained  doubts 
whether  doubling  the  excife  as  propofed  would  have  a  tendency  to 
encreafe,  not  to  fay  double  the  revenue,  becaufe  the  temptation  held  out 
would  grow  doubly  ftrong  on  the  retailer  ;  he  agreed  with  thefe  gen- 
tlemen that  it  might  have  no  good  effect,  if  that  fource  of  revenue 
was  expofed  to  all  the  contrivance  now  in  ufe  to  avoid  it ;  but  this  he 
hoped  to  fee  amended  in  fuch  manner,  as  to  prevent  the  retailers  from 
eluding  it  ;  fuch  a  plan  had  long  been  in  contemplation,  and  he  had 
no  doubt  but  it  would  be  effected.  Some  gentlemen  alfo  had  been  of 
opinion,  that  it  rnuft  be  more  certain  to  lay  it  on  with  the  impoft,  and 
have  the  whole  collected  from  the  importer,  but  this  would  neither  be 
juft  in  its  confequences  nor  ufeful  to  the  ftate  ;  for  by  laying  on  the 
importer,  a  great  part  of  the  ftate  would  not  be  fubjeel  to  the  pay- 
ment, becaufe  they  would  bring  in  their  liquors  by  land  carriage 
from  the  neighbouring  ftates,  and  fo  elude  the  payment  ;  nor  would 
it  be  ufeful  to  the  ftate,  becaufe  it  would  be  fo  great  an  inducement 
to  fmuggling,  that  little  on  none  would  be  entered  at  the  cuftom-houfe  ; 
thefe  reafons  fuggefted  themfelves  fo  forcibly  to  the  Committee,  that 
they  have  reported  their  refolution  as  it  now  ftands.  The 
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The  refolution  was  now  agreed  to. 

The  various  articles  fubjected  to  an  additional  duty  by  the  next 
refolution  were  agreed  to,  and 

Mr.  Fitzfimom  obferved,  that  the  2d.  p:r  gallon  on  Madeira  wine, '.! 
together  with  the  duty  of  4d.  per  gallon  and  2  and  1-2  per  cent,  was 
as  much  as  was  fuppofed  that  article  could  bear,  without  holding  out 
an  inducement  to  importers  to  evade  the  the  duty  ;  the  duty  of  id.  on 
coffee,  was  the  principal  article  of  ways  and  means,  and  it  was  fuppoied 
toraife  £.  3,500  annually;  coffee  was  part  of  the  fubfiftence  of  the 
people,  particularly  in  the  towns  and  cities  where  it  was  a  necef- 
fary  of  life ;  neve'rthelefs  if  the  Houfe  think  it  an  object  of  re- 
venue, they  will   agree   to   add  the  additional  duty. 

Mr.  Peters  confeffed  himfelf  but  a  poor  financier,  yet  faid  he 
would  mention  one  object  of  taxation,  at  leaft  it  appeared  fo  to 
him,  with  a  defign  to   acquire  information. 

There  is  a  fource  of  revenue  that  does  not  appear  to  have  occurred 
in  the  report — I  mean  what  could  be  raifed  by  laying  a  fmall  duty  on 
fait ;  I  am  aware  it  is  a  neceffary  of  life,  fuch  is  alfo  the  article  of 
coffee  ;  the  latter  being  ncceffarily  confumed  in  towns,  who  alfo  with 
the  country,  are  in  common  coufumers  of  the  former ;  yet  theeoafump- 
tion  of  every  individual,  whether  in  town  or  country,  is  but  fmall, 
and  each  inhabitant  will  pay  but  a  fmall  fum  ;  it  is  an  article  that  all 
nations  derive  a  revenue  from,  and  I  like  thefe  kind  of  imperceptible 
taxes,  becaufe  they  are  paid  cheerfully  and  without  being  felt ;  I 
would  therefore  afk  for  information,  what  objections  can  be  ftated 
againft  fo  light,  and  yet  fo  equal  and  certain  a  mode  of  taxation  ?  for 
I  would  fuppofe  the  revenue  would  be  very  great,  if  only  a  duty  of 
iixepence  a  bufhel  was  laid,  and  it  would  alio  be  very  light,  becaufe 
one  perfon  would  hardly  coniume  more  than  a  peck  a  year  ;  but  fup-v 
pofe  it  to  be  a  bufhel,  it  cannot  be  deemed  a  great  fum  ;  I  will  there- 
fore move  a  refolution,  that  fix-pence  per  bufhel  be  paid  on  all  fait  im- 
ported into  this  fiatc. 

Mr.  Clymer  feconded  the  motion. 

Mr.  Fitzfimons  obferved  it  was  an  object  that  had  not  efcaped  the 
Committee,  but  there  were  a  number  of  objections  raifed  againft  it  I 
it  was  alleged  that  if  you  lay  a  duty  on  fait,  you  collect  as  much  off 
the  poor  as  off  the  rich,  and  the  duty  is  borne  alfo  by  thofe  very  peo-' 
pie  whom  the  feveral  counties  are  obliged  to  fupport  :  there  is  a  ftronger 
reafon  than  this — it  was  argued  if  we  once  went  into  taxing  thofe. 
that  are  confumed  generally  snd  neceffarily,  it  would  be  a  precedent] 
of  a  dangerous  tendency,  and  future  Aflemblies  would  be  very  ready  to] 
encreafe  the  revenue  upon  fuch  articles,  as  being  in  common  ufe,  muff 
be  confumed,  and  the  revenue  collected  with  certainty  ;  but  I  am  of 
opinion,  that  this  fource  of  revenue  is  not  of  that  magnitude  which 
fome  gentlemen  feem  to  fuppofe  ;  for  if  there  are  350,000  inhabitants 
in  the  liate,  at  a  peck  each,  it  will  give  you  but  87,500  bufhels,  andj 
that  at  6i,  per  bufhel,  would  be  little  more  than  £.   2,000.     I  am 

well 
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well  perfuaded  it  could  not  exceed  that  fum,  when  it  is  confidered  that 
large  quantities  would  be  confumed  in  the  back  counties  that  would 
pay  no  duty  at  all  :  laft  year  I  remember,  it  was  calculated  to  pro- 
duce £.  5,000;,  a  fum  which  I  am  confident  could  never  be  collected  ; 
moreover  this  ought  to  be  a  duty  of  excife,  for  the  fame  reafon  I  fug- 
gefted  when  fpeafeing  of  fpirituous  liquors,  becaufe  the  importation 
would  be  by  land,  and  th©fe  duties  evaded  if  laid  as  impofc. 

Mr.  Clymer  thought  the  duty  on  fait  both  juft  and  proper — the  fame 
reasons  that  induced  the  Houfe  to  add  one  penny  per  pound  on  coffee, 
ought  to  influence  them  to  lay  fomething  on  fait ;  for  coffee,  though 
not  in  the  catalogue  of  real  neceffaries,  was  become  fo  much  into  com- 
mon uTe,  that  it  may  be  deemed  fuch  with  propriety.  Coffee  and  tea 
are  to  be  found  in  the  houfes  of  the  poor  all  over  the  ftate,  but  par- 
ticularly in  the  houfes  of  the  manufacturer  and  mechanic  in  the  cities 
and  the  towns.  I  think  my  worthy  colleague  is  alfo  miftaken  in  the 
fum  which  it  would  produce  ;  the  ftatement  made  laft  year  proved  it 
to  be  £.  6^000  ;  I  don't  know  whether  the  calculations  were  well  or 
ill  made,  but  upon  the  whole  it  appears  to  me  to  be  as  reafonable  an 
article  to  lay  a  duty  on,  as  many  of  thofe  already  acceded  to. 

Mr.  Peters.  Upon  my  word  Mr.  Speaker,  if  I  had  been  at  a  lof>  for 
an  argument  to  prove  the  propriety  of  laying  a  duty  on  fait,  the  wor- 
thy member  from  the  city  (Mr.  Fitzfimons)  has  fupplied  me  with  very 
good  ones  :  he  fays  that  the  revenue  would  be  fmall,  and  it  would  be 
generally  borne  by  every  perfon  in  the  ftate ;  I  think  fir  that  is  the 
true  principal  of  taxation  ;  every  one  who  is  reprefented  in  this  Houfe, 
ought  to  contribute  to  the  fupport  of  government,  and  as  the  duty  is 
fmall,  it  is  proper  to  be  general.  Befides,  we  have  other  means  of  com- 
ing at  the  property  of  the  rich.  This  is  a  tax  fir  that  muft  be  very 
light  indeed ;  a  family  of  eight  perfons  will  not  contribute  more  than 
a  ihilling,  let  them  live  in  what  part  of  the  ftate  they  may  ;  but  I  ra- 
ther believe  fir  the  gentleman  has  been  ftating  the  objections  of  other 
perfons  rather  than  his  own.  As  for  the  precedent  which  it  will  fet, 
I  think  if  there  is  no  other  caufe  of  oppofition  to  the  meafure,  that  may 
be  eafily  got  over.  Becaufe  we  go  one  mile,  is  that  a  reafon  we  fhould 
go  a  hundred  ?  Or  if  we  go  as  far  as  moderation  will  allow  us,  is  it  a 
reafon  that  future  Legiflatures  fhould  be  immoderate  ?  or  if  the  bur- 
then fhould  be  opprefiive,  may  we  not  believe  that  our  conftituents 
will  quickly  obtain  the  removal  ?  Let  us  do  our  duty  and  leave  them 
to  do  theirs — let  us  obtain  revenue  in  the  moft  general  and  confequqnt- 
ly  the  leaf!  oppreffive  mode,  and  not  terrify  ourfelves  with  what  may 
be  done  hereafter  ;  as  for  the  mode  of  railing  it,  I  care  nothing  about 
it ;  if  it  is  thought  better  to  be  collefted  by  excife,  let  it  be  collected 
fo — it  is  only  the  principle  I  contend  for. 

Mr.  hollar  had  no  doubt  but  th^y  would  foon  hear  from  the  people 
if  they  were  to  impofe  a  duty  on  that  article  ;  he  knew  it  to  be  much 
fpoken  againft  in  the  country,  for  the  people  thought  they  had  paid  a 
much  higher  duty  already  on  this  article  thsn  thofe  who  lived  in  the 

city 
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city ;  indeed,  if  it  was  given  them  for  nothing,  the  expence  of  hauling 
would  make  it  dear  before  it  reached  their  houfes- — he  fhould  there- 
fore object  to  the  motion. 

Mr.  M'Lene  was  againft  it,  becaufe  it  was  improper  in  its  nature 
and  uncertain  in  its  principle.  Articles  of  revenue  were  reducible  to 
three  claffes  ;  the  fiitt  were  fupeifluities,  the  fecond  conveniences  and 
the  third  neeeffaries.  With  regard  to  the  firft,  the  Legiflature  might 
go  as  far  as  they  pleafed,  even  to  prohibition  ;  on  the  fecond,  they 
might  go  as  far  as  expedient,  or  as  faft  as  it  was  neceffary  «to  raife  re- 
venue upon  them,  but  with  no  principle  of  propriety  can  we  go  to 
raife  revenue  on  the  third.  Salt  is  an  article  of  this  clafs,  and  one  oi 
the  moft  important.  I  don't  think  it  would  be  more  improper  to  lay 
a  tax  upon  water,  if  they  could  catch  it.  Mr.  Speaker,  I  am  againfl 
the  amendment,  and  am  one  of  thofe  who  think  it  requires  but  littl# 
confideration  to  reject  it. 

Mr.  Fitzjimons  affured  the  Houfe  that  the  worthy  gentleman  from 
the  county  (Mr.  Peters)  had  done  him  no  more  than  juftice,  when  he 
apprehended  him  to  be  ftating  the  objections  of  other  people  rather 
than  his  own  ;  he  was  an  advocate  for  this  very  duty,  though  he  did 
not  believe  it  could  be  made  fo  productive  as  what  had  beenftated,  but 
he  was  firmly  of  opinion  that  it  was  no  more  a  tax  on  the  fubfiftence 
cf  the  poor,  than  it  would  be  if  it  was  laid  on  fugar,  tea  or  coffee, 
for  every  perfon  that  is  well  acquainted  with  the  habits  of  the  people, 
.  s  that  thofe  three  articles  conflitute  a  great  part  of  their  fubfift- 
ence,  and  thofe  who  think  it  allowable  to  tax  the  one,  cannot  with 
much  propriety  refufe  the  othey;  and  certainly  no  gentlemen  will  have 
objections,  becaufe  it  is  a  mode  of  taxation  that  mult  immediately  affect 
their  constituents  as  much  as  it  does  mine. 

Mr.  Peters  did  not  wiih  to  take  up  the  time  of  the  Houfe,  but  he 
muft  fay  he  was  not  fatisfied  with  any  of  the  objections  that  had  been 
heard  againft  the  meafure;  that  made  by  the  member  from  Franklin 
(Mr.  M'Lene)  would  equally  apply  againft  other  articles,  to  which  he 
has  acceded,  and  might  apply  in  the  prefent  cafe,  if  any  extravagant 
tax  had  been  prcpofed  :  he  fays  the  articles  of  neceffary  ufe  ought  not 
to  be  taxed  ;  I  would  afk  him  if  his  plough  horfes  are  not  neceffary  r 
yet  I  prefume  they  are  taxed,  I  know  mine  are  ;  and  would  afk  him  al- 
fo,  if  his  land  is  not  neceffary,  effentially  neceffary  to  his  fupport  ?  I 
apprehend  it  is  taxed,  but  he  refufes  to  have  water  taxed,  yet  I  conjec- 
ture the  advantages  his  farm  pofleffes  from  the  ftream  pafting  through  or 
near  it,  furnifhes  him  meadow  ground,  and  other  conveniences  tend 
tofwell  the  value  of  his  farm,  and  confcquently  encreafes  the  tax  ;  there 
might  be  fome  weight  in  his  argument,  if  the  poor  entirely  fubfifted 
upon  fait,  but  as  they  do  not,  and  the  tax  is  but  fmall,  I  apprehend 
the  objection  has  but  little  weight;  I  only  introduce  this  fubject  for  the 
confideration  of  the  Houfe,  and  am  not  very  tenacious  about  it ;  but 
unlefj  I  hear  better  arguments  than  any  that  have  been  adduced  againft 
it,  I  fhall  think  it  a  proper  object  of  taxation. 

Mr, 
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ivlr.  Logan  thought  it  improper,  becaufe  it  would  operate  unequally, 
and  againft.  the  mercantile  intereft  of  the  ftate  ;  it  would  operate  un- 
equally, becaufe  more  is  paid  tor  it  in  one  part  of  the  ftate  than  an- 
other ;  while  the  citizens  of  Philadelphia  would  be  paying  2/5  perbufhel, 
others  in  the  moil  diftant  parts  of  the  ftate  would  be  paying  j/6. — It 
would  injure  the  mercantile  part  of  the  ftate,  becaufe  it  tends  to  dis- 
courage our  exports;  fait  fifh  was  a  ftaple  in  America,  and  Pennfylva- 
nia  had  exported  fome  large  quantities  ;  the  neceffity  of  encreafmg 
the  exports  of  this  country  muft  be  very  apparent,  and  it  fhould  rather 
be  the  duty  of  the  Legiflature  to  encourage  the  ufe  of  fait  among  us 
than  fubjefl  it  to  any  tax  ;  the  extended  country  behind  us  may  fur- 
nifh  us  with  great  room  for  paftures,  and  Pennsylvania  be  enabled  to  ri- 
val Ireland  in  the  exportation  of  falted  provisions  ;  moreover  he  was 
apprehenfive  that  the  Legiflature  might  go  on  after  once  beginning  to 
add  one  milling  upon  the  back  of  another,  until  it  became. as  great  a 
grievance  here  as  it  is  in  the  kingdom  of  France. 

Mr.  Peters.  Mr.  Speaker  I  would  allow  a  drawback  upon  the  ex- 
ports, that  anfwers  one  objection  ;  and  as  for  a  man  paying  a  dollar 
for  his  bulhel  of  fait,  it  maybe  fo,  but  you  will  pleafe  to  obferve 
that  only  fix-pence  of  that  is  paid  on  our  account,  which  is  no  more 
than  what  is  paid  by  the  citizens  of  Philadelphia. 

Mr.  Fitidky.  I  apprehend  this  queftion  may  be  taken  in  two  points 
of  view,  one  is  the  right  of  the  Legiflature  to  lay  fuch  duty  in  Penn- 
fylvania,  the  other  the  propriety  in  doing  it  :  I  think  the  obfervation 
made  by  the  worthy  gentleman  from  Franklin  (Mr.  M'Lene)  that  the 
Legillature  have  not  a  right  to  tax  the  neceffaries  of  life  in  any  cafe  is 
untrue ;  I  think  the  ftate  may  raife  revenue  on  every  article,  that  is 
likely  to  yield  any,  but  I  believe  other  ftates  have  frequently  done  it 
improperly  ;  indeed  the  neceffaries  muft  bear  a  tax  by  one  means  or 
another,  as  was  obferved  by  the  gentleman  from  the  county  (Mr.  Peters) 
indeed  I  was  once  of  opinion  myfelf  that  it  would  be  neceffary  to  have 
recourfe  to  the  article  now  under  confideration ;  indeed  I  would  rather 
do  it  than  fuffer  the  public  bufinefs  to  ftand  ftill,  but  yet  I  would  never 
agree  to  it  unlefs  I  could  not  find  ethers  of  a  different  nature ;  I  be- 
lieve for  the  prefent  it  can  be  done  without,  and  I  hope  never  to  fee 
the  neceffities  of  the  ftate  deferve  fuch  a  facrifice  :  I  agree  to  the  duties 
on  tea,  fugar  and  coffee,  becaufe  though  I  admit  them  in  fome  degree 
as  neceffaries  of  life,  yet  they  are  not  fo  generaly  fuch  as  the  article 
of  fait,  for  befides  the  demand  in  private  families  for  this  latter  article.., 
it  is  requifite  for  horfes,  cows,  and  fheep,  it  is  an  article  therefore  that 
ought  to  be  encouraged,  among  us,  becaufe  the  more  of  it  that  is  con- 
fumed,  the  more  advantage  accrues  to  this  kind  of  property ;  it  may  be 
confidered  in  another  point  of  light,  that  is,  how  far  it  may  be  proper^, 
by  laying  duties  on  foreign  fait,  to  encourage  its  mnnufafture  on  our 
mores ;  becaufe  it  is  a  matter  of  great  concern  that  we  fhould  be  fup- 
plyed  with  this,  independent  of  a  connection  with  any  foreign  nation  ; 
but  us  there  are  various  other  articles  at  the  prefent,  by  which  a  reve- 
nue 
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nue  may  be  raifed,  I  conclude  that  the  amendment  is  unnecefiary,  be- 
caufe,  as  I  obferved  before,  this  article  ought  not  to  be  taxed  of  choice, 
but  of  neceflity,  and  in  order  to  juftify  this  neceflity,  we  muft  lay  du- 
ties on  every  article  of  convenience  to  the  full  amount  of  what  they 
can  bear  ;  we  mult  encreafe  the  duties  on  every  fpecies  of  goods  impor- 
ted, both  woollens  and  linens  muft  be  taxed  higher,  otherwife  we  can- 
not be  juftified  in  agreeing  to  the  propofed  meafure. 

The  qucllion  was  now  put,  and  determined  in  the  negative  ;  the 
jeas  and  nays  being  called,  were  as  follows. 

YEAS.  MeiTrs.  Clymcr,  Fitzjimons,  Hiltzheimer,  Lewis,  Will,  Sal- 
ter, Peters,  Wynkoop,  Thomas,  Evans,  Willing,  Whelen,  Loivrey,  Hub- 
ley,  Work.      15. 

NAYS.  MeiTrs.  Logan,  Chapman,  Fonlke,  Upp,  Raulfion,  Moore, 
Clemfim,  Erb,  Hopkins',  W.  Mitchell,  M'Lellan,  Lilly,  Reed,  Clingan, 
D.  Mitchell,  Beale,  Kennedy,  Oliver,  J.  Heijler,  G.  Heifier,  Davis, 
Sands,  Kreemer,  Trcxler,  Burkhaltcr,  Riper,  White,  Findley,  Barr,  Ir- 
vine, M'Dovcell,  Allifon,  Wright,  Flenneken,  Rhilhps,  Qilchrijl, 
M'Lene,  M'Calmont,  Rife,  Lollar,  Rittcnhoufe,  Miley,  Clark,  Schott, 
David  Jon.     46. 

The  report  of  the  Committee  of  ways  and  means  being  finifhed,  and 
the  Committees  appointed  on  the  feveral  refolutions, 

Mr.  Wynkoop  obferved,  that  as  there  was  but  little  bufinefs  before 
the  Houfe,  it  would  not  be  proper  to  put  the  ftate  to  the  expence  of 
fitting  much  longer,  waiting  only  for  the  report  of  thofe  Committees 
which  were  juft  appointed;  he  was  well  fatisfied  of  the  great  faving  it 
would  occafion,  and  hoped  the  Houfe  would  agree  to  inftrucl  them 
to  report  to  the  next  feriion,  that  fo  they  might  not  be  engrofling  fo 
much  of  the  public  revenue,  as  they  were  about  to  raife  by  additional 
duties. 

Mr.  M'Lene  hoped  fuch  inftruclion  would  not  be  given,  but  that 
the  Houfe  would  remain  together  until  they  had  done  the  public  bu- 
finefs properly  ;  he  wifhed  the  bills  that  were  ordered  to  be  reported 
mould  be  brought  in  and  printed  in  the  prefent  feflion,  that  fo  their 
cenftituents  might  be  informed  of  the  duties  they  were  about  impof- 
ing  agreeably  to  the  Conftitution;  he  hoped  the  Committee  inftead  of 
being  inftrucW  in  that  manner,  would  be  directed  to  turn  their  atten- 
tion to  the  fubjecl  and  report  as  fpeedily  as  poffible. 

Mr.  Wynkoop  knew  the  fubjsdts  were  fo  important  that  they  muft 
engage  the  attention  of  the  Committees  for  a  long  time. 

Mr.  Findley  though  he  was  plcafed  with  the  idea  of  faving  to  the 
ftate  by  making  a  fhort  feflion,  yet  he  could  not  confent  to  neglect 
the  great  object  of  his  appointment,  which  was  to  have  the  public  bufi- 
nefs well  done — moreover,  if  thefe  bills  were  not  brought  in  this  pre- 
fent feflion,  it  would  be  trefpafling  againft  the  Conftitution  with  our 
eyes  open  ;  we  would  be  taking  means  to  make  it  necelTary  to  violate 
the  frame  of  government  at  our  next  meeting,  by  originating  the 
bill  and  puffing  it  the  fame  fefficn — it  is  alio  acting  without  prece- 
dent, 
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dent,  as  it  has  been  the  cuftom  hitherto  always  to  aft  upon  the  report 
ot  the  Committee  on  ways  and  means,  he  was  ini  hopes  it  would  not 
require  many  days  more  for  the  Houfe  to  lit. 

Mr.  Wynhop  never  wifhed  to  do  things  by  halves,  but  would  al- 
ways defira  to  apply  his  whole  attention  to  one  objeft  at  a  time  ;  he 
had  fome  consideration  for  the  member  who  fpoke  laft,  but  he  wonder- 
ed how  it  was  poffible  that  that  and  fome  gentlemen  who  are  members 
of  the  ftate  Convention,  can  expert  to  attend  duty  in  that  place  and  in 
this  alfo,  when  both  are  fitting  at  the  fame  time. 

The  Speaker  would  juft  inform  the  Houfe  that  there  was  no  bufmefs 
before  them  except  the  Wyoming  bill,  and  as.foon  as  that  was  gonfc 
through  there  would  be  nothing  more  to  take  up  their  attention,  until 
the  Committees  juft  appointed  made  report. 

Mr.  Fitzjimons  declared  positively  it  was  a  fhame  to  be  fitting  here 
with  our  fingers  in  our  mouths,  and  putting  the  ftate  to  the  expcr.c* 
of  200  dollars  a  day  for  doing  nothing  ;  if  the  Committees  could  report 
in  any  reafonable  time,  he  fhould  be  very  glad  to  have  the  bufinefs  ex- 
pedited with  all  poffible  difpatch  ;  for  his  own  part  he  Ihould  certain- 
ly give  his  whole  attention  to  it,  though  he  was  well  convinced  the  ar- 
rangements they  had  to  make  muft  take  up  a  great  deal  of  time  :  if 
the  Houfe  choofe  to  adjourn  for  three  or  four  days,  a  faving  might 
be  made,  and  perhaps  fome  part  of  the  buiinefs  forwarded. 

Mr.  M'Lene  knew  very  few  inftances  where  bufinefs  was  done  in 
fuch  hurry,  but  what  it  was  ill  done:  he  thought  the  improvement 
that  could  be  made  in  the  prefent  mode  of  collecting  taxes,  would  far 
out-weigh  the  expence  attending  on  full  difcuffion  and  inveftigation. 
Whereupon  it  was  agreed  the  Committee  mould  report  as  fpeedily  as 
poffible. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitled  „ 
*«  an  additional  fupplement  to  an  ad,  entitled  an  aft  for  the  regulation 
of  the  militia  ©f  the  Commonwealth  of  Pennfylvania,"  which  was  read 
the  firft  time,  and  Ordered  to  lie  on  the  table. 

Agreeably  to  leave  given,  a  member  prefented  to  the  chair  a  bill  en- 
titled "  an  aft  for  incorporating  the  fociety  for  propagating  the  gofpel 
among  the  Heathens,  formed  by  members  cf  the  Epifcopal  Church  of 
the  United  Brethren,  or  Unitas  i'ratrum,"  which  was  read  the  fecond 
time,  and  Ordered  to  lie  on  the  table. 

Agreeably  to  the  order  for  this  day,  the  Wyoming  bill  was  taken 
up  for  the  third  reading.      The  firft  claufe  being  under  confideration. 
[See  Page  111.] 

Mr.  Kennedy  propofed  an  amendment,  which  was,  that  the  force  to 
be  fent  up  in  that  country  Ihould  not  exceed  150  men,  in  lieu  of  the 
500  propofed  by  the  claufe. 

Mr.  Yitzjimow  oppofed  the  alteration,  becaufe  though  it  was  proba- 
ble, Council  would  not  find  it  neceffary  to  fend  fo  large  a  force  into 
that  country,  yet  they  ought  not  to  be  reftriftecl  to  fo  fmall  a  number, 
left  it  might  be  found  inadequate,  and  the  intention  of  the  bill  cnnfe- 
quently  defeated.  U  Mr, 
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Mr.  Leivis.  I  am  againfl  the  propofed  amendment,  if  for  no  other 
rcafon  but  political  ceconomy  :  I  do  not  fir  think  it  would  be  necefia- 
ry  to  fend  forces  into  that  country,  unlefs  this  amendment  or  fome-' 
thing  very  like  it,  fiiould  be  the  occafion  of  that  neceffity  ;  it  is  well 
known  fir  that  you  have  a  number  of  people  in  that  country  who  have" 
bid  defiance  to  your  laws,  and  by  arms  have  oppofed  the  extent  of*  your 
jurifdi&ion,  and  fir  it  is  equally  well  known,  that  after  the  large 
ilrides  which  have  been  taken  to  make  a  compromife,  nothing  can  be 
effectual,  but  in  addition  to  arm  the  executive  power  of  government 
with  authority  to  quell  the  licentious  and  abandoned  part  among  them. 
We  have  given  them,  Mr.  Speaker,  that  time  for  conciliation  which 
thev  deferved,  and  which  I  have  been  happy  to  perceive  in  a  great 
meafurc  has  been  accepted  of;  the  remainder  of  the  people  in  the  Coun- 
ty of  Wyoming  are  not  perhaps  fo  much  deferving  our  care  "or  atten- 
tion ;  but  do  let  me  obferve  fir  how  little  reafon  we  have  for  fuch  ful- 
picion  or  jealoufy  of  the  operation  of  the  Executive  Council ;  the 
gentleman  who  made  the  motion  for  amendment,  is  certainly  not  ap- 
prehenfive  that  the  conduct  of  Council  will  be  lefs  proper  now  than 
ih  other  cafes.  I  don't  know  any  reafons  why  they  fhould  be  con- 
fined fo  narrowly  on  the  prefent  occafion  ;  if  their  conduct  has  given 
him  caufe  to  fuppofe  they  will  aft  improperly,  it  may  be  right  in  the 
gentleman  to  introduce  this  reftri&ion,  but  fir  it  ftrikes  me  that  if  he 
has  no  ground  for  thefe  jealoufies  or  thefe  apprehenfions,  it  would  be 
very  wrong  to  have  them  fo  confined,  when  we  are  about  to  call  ou" 
Council  to  defend  that  country  from  the  attempts  of  the  lawlefs  ban- 
ditti who  are  fettled  in  its  neighbourhood,  and  the  confpirators  who- 
live  within  our  territory — is  it  not  neceffary  we  mould  look  forward 
into  futurity,  to  fee  what  may  be  the  confequences  of  either  reir.ric~t.ing, 
or  leaving  the  executive  at  large,  as  may  be  judged  expedient?  Let 
us  for  a  moment  fuppofe  that  the  gentleman's  amendment  is  acceded 
to,  and  then  examine  what  will  be  its  confequences  ;  fuppofe  Council 
reftricled  to  the  force  of  150  men,  is  this  not  holding  out  the  greateft 
encouragement  we  pofiibly  can  for  them  to  make  one  great  and  ardent 
ftruggle  ?  I  would  afk  the  gentleman,  what  muft  be  the  conduct  of  the 
difafiected  ?  will  they  not  be  induced  to  call  upon  their  confederates, 
to  endeavour  by  one  great  and  noble  exertion,  to  drive  the  fmall  num- 
ber of  troops  out  of  the  country  ?  I  afk  whether  the  daring  and  afpir- 
ing  chieftains  among  them,  will  not  fay,  now  is  the  time  for  exertion, 
now  is  the  lime  to  forfake  your  ploughs  and  turn  your  pruning  hooks 
to  fpears — now  is  the  time  to  collect  your  ftrength,  to  ccnfolidate 
your  forces  and  drive  that  handful  of  men  before  vou,  who  are  ina- 
dequate to  maintain  the  country  one  fingle  hour  :  if  we  do  this,  we 
gain  ltrength  and  energy,  while  we  deitroy  the  feeble  powers  of  that 
mackler]  government  in  future,  whofe  capacity  is  not  equal  to  fupply 
a  force  fuperior  to  150  men  ?  But  fuppofe  thefe  incendiaries  find  the 
Executive  Council  pofTcfi'ed  of  power  and  ability  to  fend  a  number 
erual  t^  the  purpofe  in  contemplation,  will  not  they  fay,  or  will  they 
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not  believe  that  when  Council  are  unreftricted,  and  fend  15c  men  who 
might  prove  inefficient,  that  they  would  fend  300  more  ?  thefe  proving 
inadequate,  500  might  be  fent,  nay  they  are  enabled  to  fend  icoo. 
For  Mr.  Speaker,  I  think  an  amendment  the  other  way  would  be  more 
proper  ;  finding  this  to  be  the  cafe,  every  member  of  the  Sufquehannah 
Company,  or  the  defperate  characters  among  them,  would  find  the  ob- 
ject not  worth  the  exertion,  and  would  defpair  of  the  ability  to  con- 
tinue with  any  effect  a  further  oppofition  to  our  government ;  they 
would  not  then  be  encouraged  to  collect  their  flrength,  or  continue  to 
fupport  a  caufe  which  muft  prove  fruitlefs.  Nothing  fir  but  the  policy, 
the  miftaken  policy,  directed  by  the  propofed  amendment,  a  policy 
which  would  difgrace  even  children,  would  perhaps  make  Anecefiarv 
to  raife  a  fingle  man  to  maintain  that  country  :  the  miftaken  policy  of 
this  amendment  is  equal  to  that  purfued  by  England  in  her  operation 
of  the  late  war.  It  is  a  fact  well  known,  that  when  it  was  intended 
to  coerce  the  United  States,  then  colonies  a-nd  provinces  to  that  king- 
dom, into  a  compliance  with  the  haughty  mandates  of  a  Britilh  par- 
liament, it  was  in  contemplation  to  fend  general  Amherft  over ;  it 
is  a  well  known  fact  that  he  refufed  to  come  unlefs  fupported  by  20,000 
veterans,  and  a  fleet  to  act  in  conjunction  with  them ;  but  General  Grant 
perfifting  to  pafs  from  one  end  to  the  other  of  our  extended  continent 
with  but  5,000  men,  the  parfimonious  plan  was  grafped  with  aviditv 
and  adopted  by  the  nation.  Happy  were  the  confequences  that  enfued, 
for  by  that  means  it  fecured  to  us  the  peace,  the  ineftimable  liberty 
which  America  in  full  pofleflion  now  enjoys.  The  parliament  fent 
over  her  contracted  band,  which  only  ferved  to  point  out  the  approach 
of  danger,  and  taught  us  unanimity.  Another  year  elapfed,  and  tho* 
their  forces  were  encreafed,  yet  it  was  only  in  fuch  proportion  as  we 
could  inftantly  acquire.  Thus  fhe  gave  us  time  to  erect  the  ftandard 
of  liberty  and  independence,  and  to  aflemble  under  it  the  brave  and  gal- 
lant patriots  with  which  our  country  abounded ; — thus  from  time  to 
time  that  band  encreafed  and  gre<w  with  the  growing  danger.  The 
fame  policy  which  for  a  time  gave  us  opportunity  to  encreafe  and  eftab- 
lifh  our  forces,  may  do  the  fame  with  the  people  at  Wyoming. — To 
that  miftaken  policy  it  is  that  under  Heaven  we  enjoy  the  manifold 
advantages  that  refult  from  our  glorious  independence — let  this  be  a 
warning  to  us  to  act  with  energy  and  deciffion — let  not  arguments  be  ' 
gilded  with  patriotifm,  whofe  confequences  may  prove  to  us  the  lofs 
of  territory  and  lofs  of  jurifdiction — let  the  people  of  that  country 
know  that  the  ftate  of  Pennfylvania  is  determined  to  fupport  her  au- 
thority— fince  her  lenity  has  failed,  let  them  fee  that  the  executive  pow- 
ers of  the  ftate,  have  ability  to  fend  any  force  that  they  deem  adequate 
to  the  difperfion  and  deftruction  of  the  confpirators.  Unlefs  the  nar- 
row policy  I  fay  fir  is  purfued,  which  the  prefent  amendment  fuggefts, 
I  own  candidly  I  believe  force  of  any  kind  will  be  altogether  unne- 
cefiary  ;  whereas  if  it  is  adopted,  I  fee  not  where  it  will  end — for  if 
iaftead  of  (hewing  the  difafFeCted  the  vigour  of  our  government,  you 
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ex'pofe  its  weaknefs,  the  500  troops  that  is  firft  intended  to  be  fent, 
may  prove  more  inadequate  than  the  150  if  fent  without  reftriftion  ; 
became  if  you  encourage  them  in  the  firft  to  colled  their  ftrength,  that 
accefficn  may  require  much  fupericr  number  to  the  number  now  pro- 
pofed,  for  when  all  their  ftrength  is  collected,  the  number  that  may  be 
fent  by  Council  will  be  incompetent  to  any  thing,  and  muft  wait  till 
another  party  is  collected,  as  this  Houfe  may  determine  from  time 
to  time,  as  they  (hail  be  called  together  for  the  purpofe.  Thus  by 
want  of  exertion,  inanlincfs  and  fortitude  in  the  firft  outfet,  we  (hall 
entail  on  ourfelves  a  long  and  doubtful  conteft;  for  as  they  grow  in 
ftrength  and  encreafe  in  numbers,  the  iflue  nrnft  become  more  and  more 
indetermfllate.  To  me  it  appears  that  found  policy  dictates  a  decided 
conduct  on  this  occafion,  and  not  by  reftrk'ting  the  Executive  Coun- 
cil to  a  weak  and  contemptible  force,  oblige  the  ftate  hereafter  to  en- 
gage in  greater  exertions  and  ten-fold  expences.  Nothing  fir  I  am  per- 
fuaded  but  the  pufilanimous  cenduft  held  out  in  the  amendment,  can 
ever  induce  much  opposition  in  that  country,  while  Pennfylvania  pre- 
ferves  her  plighted  faith  with  the  claimants,  to  whom  it  is  intended 
to  confirm  their  rights.  Moreover,  if  Council  were  inftrufted  with 
the  conducting  of  the  enterprife,  it  is  allowed  they  would  be  refponfible 
for  its  iflue  ;  but  to  reftrift  them  to  the  paltry  force  of  150  men,  who 
will  ferve  for  little  more  than  to  apprife  the  confpirators  of  the  inten- 
tion of  the  ftate  to  reduce  them  by  force,  and  ferve  only  as  an  alarm  to" 
procure  a  combination  of  their  adherents  from  various  parts,  fo  that 
in  future  we  may  have  more  to  fend,  if  not  indeed  the  number  which 
(hall  replace  them.  No  fir  I  hope  the  Houfe  willnot  aft  with  fuch 
indecifion,  but  rather  inveft  Council  with  the  power  to  fend  up  into 
that  country  fuch  force  as  may  in  the  firft  inftance  terminate  if  not 
prevent  a  war  with  them. 

Mr.  Kemiedy  was  of  opinion  that  the  number  of  men  he  propofed, 
was  fufficient  to  acco'mpliih  the  undertaking.  From  converfation  with 
Col.  Pickering,  he  had  iearnt  that  150  men  was  fuflicient  in  his  opin- 
ion ;  as  that  gentleman  was  much  better  acquainted  with  the  fituation 
of  the  country  than  what  he  pretended  to  be,  he  fhould  think  150 
men  fully  adequate,  and  moreover  he  thought  that  the  people  Who  had 
been  fettled  in  their  claims  ought  to  turn  out  and  fupport  government ; 
in  fhort,  he  had  heard  no  good  reafon  againft  his  motion,  though  he 
fuppofed  the  gentleman  had  made  the  belt  of  the  argument,  therefore 
he  hoped  it  would  be  agreed  to. 

Mr.  Pctn-s.  It  is  with  very  great  diffidence  that  I  rife  to  fay  any 
thing  on  this  fubjed,  becaule  1  have  been  fo  doubtful  from  the  begin- 
ning— but  for  my  part  I  am  of  opinion,  it  is  belt  to  leave  the  power  of 
Council  totally  unlimitted,  and  I  expected  rather  a  motion  for  linking 
cut  the  paiticular  number  than  that  which  is  now  before  you.  I  fnould 
not  have  faid  any  thing  on  the  prefent  occafion,  but  that  I  perceive 
fome  gentlemen  cannot  feparate  the  idea  of  coercion  from  that  of  our 
tffcanves.    Now  doubtful  as  1  have  hitherto  lccr1:  I  natter  myfelf  well 
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able  to  difcover  the  neceffity  of  fpirited  meafures,  I  knew  too  how  dif- 
ricult  it  is  to  raife  the  neceffary  revenues,  yet  I  do  not  defpair  on  any 
occafion  where  the  intereft  of  the  ftate  is  fo  deeply  concerned.  I  could 
fincerely  wifh  the  neceffary  funds  were  out  of  thequeftion  on  the  pre  - 
fent  fubject,  and  let  gentlemen  only  confine  themfelves  to  that  part 
which  relates  to  the  railing  of  troops.  Do  not  let  us  either  be  more 
refponfible  in  this  cafe  than  we  need  be,  and  by  reft  rifting  the  exe- 
cutive powers  to  150  men,  leave  it  with  them  to  impeach  us  with 
having  rendered  their  good  defigns  fruitlefs ;  it  is  the  executive  alone 
that  ought  to  be  refponfible— let  them  therefore  be  anfwerable  for  the 
fuccefs  of  our  coercive  meafures,  if  gentlemen  are  apprehenfive  that 
they  will  go  beyond  what  they  could  defire,  and  raife  a  very  great 
or  confiderable  number  of  troops,  more  than  the  neceffity  demands — 
let  them  recollect  that  Council  cannot  wifh  nor  pretend  to  go  beyond 
the  revenue  we  have  prefcribed  for  their  expence.  Thus  fir  are  they 
alfo  fecurely  limitted  as  to  that  tender  point  touching  our  public  funds. 
I  believe  with  the  worthy  gentleman  who  fpoke  fo  largely  and  ably  on 
this  fide  of  the  queftion,  that  Council  ought  totally  to  be  unlimitted 
as  to  the  number.  Sir  I  think  if  we  limit  the  number  and  the  expedi- 
tion fails,  or  misfortunes  come  upon  them,  the  Legiflature  will  be  al- 
together in  fault ;  for  Council  need  fay  nothing  more  than  we  have 
done  as  you  have  ordered  us,  and  having  done  that,  it  is  you  and  not 
us  who  are  refponfible  for  the  confequences ;  yet  why  fhould  we  re- 
tain this  refponfibility,  who  cannot  be  collected  when  the  danger  is 
moft  imminent.  I  am  clearly  of  opinion  that  we  ought  not  to  wifh 
this  reponfibility,  which  belongs  to  them  from  the  very  nature  of  their 
ofhee,  and  I  think  no  danger  can  arife  in  fuffcring  them  to  poffefs  it, 
together  with  the  power  of  fending  any  number  of  troops  into  that 
country,  which  they  may  deem  expedient. 

Mr/  FitzfimmsS  idea  was,  that  when  the  Houfe  wiibed  to  carry  any 
meafure  of  this  nature,  they  fhould  leave  the  power  unreftricted  in 
the  Executive  Council ;  he  fhould  approve  alfo  on  the  prefent  occafion 
that  the  number  fhould  be  unlimitted,  not  that  Council  fhould  fend  in 
the  firft  inftance  more  than  was  by  any  means  neceffary,  but  that  the 
incendiaries  at  Wyoming  might  know  that  if  a  hundred  were  infuf- 
ficient  to  reftore  peace  and  good  government  to  that  diftrict,  200,  500 
or  1000  could  be  brought  ^forward,  and  all  that  would  be  neceffary, 
for  the  Legiflature  would  be  to  provide  funds  eventually  for  fuch  ex- 
pence. 

Mr.  Cljmer  apprehended  that  the  claufe  if  amended  as  propofed, 
would  correfpond  very  little  with  the  preamble,  in  which  it  is  declared 
the  duty  of  the  Affembly  to  make  effectual  provifion  for  the  due  execu- 
tion of  the  law,  and  juft  exercife  of  the  government  of  the  ftate  to 
everv  part  thereof. 

If  the  gentleman's  limitation  was  agreed  to,  it  would  not  be  long 
before  we  fhould  be  obliged  to  remove  thofe  limits,  when  I  believe 
thofe  egntlemen  who  are  now  alarmed  01  the  fubject  cf  expence  will 
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find  much  more  caufe  of  alarm,  than  there  is  at  prefent,  but  perhaps 
the  number  of  troops  already  mentioned  in  the  bill  are  fet  at  a  higher 
rate  than  what  they  will  absolutely  Hand  the  ftate  in. 

I  have  in  my  hand  fir  an  eftimate  of  their  rations,  pav,  cloathing, 
removal  of  baggage,  and  every  contingent  expence  for  a  twelve  month's 
fervice,  made  by  a  gentleman  well  verfed  in  fuch  calculations,  by 
which  it  appears  that  ioo  men  can  be  maintained  for  lefs  than^.  5,000, 
and  the  utmoft  that  will  be  necefTary  will  not  exceed  £.  25,000,  as 
each  man  ftands  the  ftate  in  but  a  trifle  more  than  48  pounds. 

Mr.  Kennedy  believed  all  thofe  articles  would  amount  to  a  great  fum. 

Mr.  Peters  had  ferved  his  apprenticefhip  to  thofe  kind  of  calculations, 
and  he  mould  make  it  a  little  more  than  £.  48,  perhaps  it  might 
be  £.  50. 

Mr.  Schott.  The  honorable  gentleman  from  the  city  (Mr.  Lewis) 
has  faid  he  would  rather  make  it  1 ,000  men  than  500,  and  would  by 
no  means  agree  to  reduce  the  number  ;  I  think  fir  that  that  number 
would  be  much  more  than  is  necefTary,  becaufe  I  conceive  the  major 
part  of  the  inhabitants  at  Wyoming  are  friends  to  the  government  of 
Pennfylvania ;  and  thofe  few  men  who  have  been  milled,  have  been 
extremely  defirous  of  returning  to  their  allegiance  ;  it  would  rather  be 
making  them  of  more  confequence  than  they  really  are,  by  telling  the 
world  that  lefs  than  1,000  men  could  not  preferve  the  peace  in  that 
diftricl: ;  it  is  likely  fir,  that  Council  will  not  fend  more  than  is  necefta- 
ry,  which  I  apprehend  will  be  none  at  all  ;  becaufe  if  the  people  take 
the  oath  which  is  prefcrib'd  in  the  fecond  claufe,  there  can  be  little 
doubt  but  that  as  much  tranquillity  will  obtain  there  as  in  any 
other  part  of  the  ftate ;  and  fir  if  I  am  not  miftaken,  both  in  my 
opinion  and  wifhes,  this  part  of  the  bill  will  be  altogether  ufelefs. 

Mr.  Lewis.  If  the  gentleman  thinks  that  I  fuppofe  it  necefTary  to 
fend  up  1,000  or  500  troops  into  that  fettlement,  I  muft  have  been 
very  much  mifunderftood  indeed,  for  my  only  wifh  is,  that  the  hands 
of  the  Executive  power  fhould  not  be  entirely  reftraincd  from  afting 
as  the  neceffity  of  the  cafe  might  require  :  I  fhall  not  take  up  the  time 
of  the  Houfe  with  entering  on  the  fubject  of  finance,  becaufe  it  is; 
not  very  material  on  the  prefent  queftion  ;  but  my  moft  anxious  con- 
cern is,  for  the  honor  *nd  dignity  of  the  Commonwealth,  to  which 
every  other  confideration  muft  give  place  ;  the  true  way  to  preferve 
this  honor  and  dignity,  will  alfo  be  the  leaft  expenfive  and  burthen- 
fome  way  :  decifive  meafures  will  nip  the  diforder  in  the  bud,  and 
thofe  funds  which  would  be  necefTary  on  any  prolongation  of  the  dif- 
eafe,  will  be  much  curtailed  by  an  immediate  application ;  let  the 
people  at  Wyoming  know  your  decifion,  and  your  friends  will  be 
encouraged,  while  your  enemies  will  be  feeking  means  to  evade  your 
pointed  force,  by  a  fpeedy  flight,  and  evacuation  of  the  country  :  the 
amazing  load  of  public  debt  which  lays  upon  Pennfylvania,  fhould  be 
one  ftrong  argument,  for  the  prefent  meafure,  as  being  the  moft  faving 
one. 

The 
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The  queftion  was  now  put  on  Mr.  Kennedy's  amendment,  and 
ho  one  rofe  but  himfelf  in  favour  of  it. 

Mr.  M'Lene  rofe  and  requefted  the  Speaker  to  ftate  the  queftion 
over  again,  which  being  done,  he  went  on  to  obferre,  that  he  looked 
upon  the  number  propofed  in  the  amendment  to  be  very  oonfiderable, 
when  added  to  that  of  the  militia. 

He  fuppofed  the  inhabitants  of  that  county  to  be  750,  of  thefe  one 
third  might  be  expected  to  turn  out,  which  would  be  250  ;  there  are 
70  militia  ordered  to  that  country  by  Council,  and  probably  are  there 
by  this  time  ;  thefe  with  1,50  propofed  by  the  amendment  will  make 
570  men,  and  thofe  added  to  the  militia  which  are  now  there,  would 
be  75°«  a  f°rce  fully  adequate  to  reftore  good  order  ;  moreover  it 
is  well  known,  that  you  cannot  enlift  a  fingle  man  without  a  half 
month's  pay  in  advance,  and  you  have  not  this  money  to  difpofe  of ; 
it  has  been  faid  we  ought  to  entruft  the  Executive  Council  with  the 
execution  of  this  meafure,  but  council  if  they  are  to  become  refpen- 
fible,  will  fend  up  the  whole  number  of  troops  that  you  order,  or  they 
will  be  much  to  blame  :  I  know  on  former  occafions,  they  deemed 
k  neceffary  to  go  to  the  full  extent  of  their  power,  in  order  to  fecure 
themfelves  from  reproach. 

Mr.  Findley  thought  it  was  beft  to  give  Council  that  refponfibility 
that  was  fpoken  of,  and  therefore  it  might  be  proper  neither  to  in- 
fert  the  amendment,  nor  permit  the  500  which  flood  in  the  claufe  to 
remain  there,  therefore  would  move  to  ftrike  out  the  number  altoge- 
ther. 

Mr.  Lewis  declared  his  intention  to  have  made  fuch  a  motion,  as 
foon  as  the  amendment  was  difpofed  of. 

Mr.  Fitzjimons.  The  gentleman  from  Franklin  has  mentioned  to 
the  Houfe,  the  difpofition  of  Council  on  all  occafions,  to  go  to  the  ut- 
moft  limits  which  the  Legislature  prefcribed  them  ;  this  did  not  com- 
port with  one  fact  within  his  knowledge,  for  that  body  had  been  en- 
trufted  with  the  difpofition  of  ^15,000  for  the  purpofes  which  are 
objects  of  the  prefent  bill,  namely  to  quiet  the  difturbances  at  Wyo- 
ming, and  extend  the  jarifdidtion  of  the  ftate  over  that  County  ;  it 
is  well  known  fir  that  they  never  fpent  one  fingle  {hilling.  I  only 
mention  this  to  (hew  that  Council  do  not  on  all  occafions,  as  the  gen- 
tleman infinuates,  conceive  themfelves  bound  to  expend  all  the  mo- 
ney placed  in  their  hands,  e<uen  for  necejfary  purpofes. 

The  queftion  being  about  to  be  put  the  fecond  time  on  Mr.  Ken- 
nedy's motion,  that  gentleman  rofe  and  withdrew  it. 

Mr.  Lewis  now  propofed  the  amendment  mentioned  by  Mr.  Find- 
ley,  to  leavejjl  in  the  power  of  Council  to  fend  what  troops  they 
deemed  neceflary,  without  being  reftri&ed  as  to  the  number  ;  which 
amendment  was  acquiefced  in. 

The  queftion  was  taken  on  the  claufe  as  amended,  and  agreed  to. 

The  fecond  claufe  came  under  confide  ration,  (fee  page  125)  when 
Mr.  Scbatt  moved  to  fill  up  the  firft  blank  with  the  firft  day  of 

March ; 
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March ;  he  propofed  this  becaufe  the  winters  are  fo  fevere  in  that 
country  as  to  prevent  people  from  travelling  till  about  that  time  ;  fome 
defultory  debate  arofe  upon  this  amendment,  when  it  was  at  length 
agreed  to  prefcribe  the  time  for  three  months,  from  and  after  paffing 
of  this  aft. 

Mr.  M'Lene  propofed  a  fimilar  alteration  to  that  offered  by  Mr. 
Kennedy,  when  the  bill  was  on  a  fecond  reading  (fee  page  125) 
which  was  rejected. 

The  fecond  claufe  propofed  was  now  agreed  to. 

The  third  claufe  was  paffed  as  it  ftands  (page  126)  with  the  altera- 
tion of  30  days  inftead  of  60  days. 

To  reconcile  the  fourth  claufe  (fee  page  120)  to  the  preceding  ones, 
as  they  were  amended,  being  fuppofed  to  take  up  fome  time,  it  was 
moved  to  adjourn,  which  the  Houfe  did  till  three  o'clock  this  after- 
noon. 

Eodem   die,  P.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  divers  inhabitants  of  the  County  of  Huntingdon 
was  read,  praying  Standing-Hone  Creek  may  be  declared  a  public  high- 
way, Ordered  to  lie  on  the  table. 

A  petition  from  Jonas  Phillips. was  read,  praying  he  may  be  author- 
ized to  fell  goods  by  public  auction  or  appointed  city  auctioneer,  for 
which  he  offers  an  annual  fum  of  one  thoufand  dollars  exclufive  of  the 
ftate  duties,  and  ftating  that  he  is  ready  to  lay  before  a  Committee  of 
this  Houfe  a  fcheme  of  a  lottery,  which  he  upon  calculation  finds  will 
produce  54,000  dollars  within  one  year. 

Ordered  to  lie  on  the  table. 

The  Houfe  refumed  the  con fi deration  of  the  bill  entitled  "  a  fup- 
plement  to  an  aft  for  afcertaining  and  confirming  to  certain  perfons 
called  Connecticut  Claimants,  the  lands  by  them  claimed  within  the 
county  of  Luzerne,  and  for  other  purpofes  therein  mentioned."  The 
fourth  claufe  was  accommodated  to  the  two  preceeding  claufes,  and 
then  agreed  to,  as  was  the  fifth  and  fixth  following  ;  when  it  was  mov- 
ed by  Mr.  Findley,  feconded  by  Mr.  M-DovjcI,  to  infert  the  follow- 
ing claufe  immediately  after  the  fixth  feftion,  viz. 

And  ivhereas  doubts  have  arifen  tuuith  rcfpetl  to  the  true  intent  and  mean- 
ing  of  the  term  acquired  in  the  ail  to  which  this  is  a  fupplemeuf : 

Be  it  therefore  entitled  and  declared  by  the  authority  afore/aid,  that  xstie 
but  fuch  per/on  or  perfons  as  have  made  a  real  fettlement  at  or  before  the 
decree  of  'Trenton,  or  the  legal  reprefentaiives  ofjuch  /K>fon  or  perfons  f jail 
be  efeemed  or  judged  to  have  acquired  any  title  under  the  aforefaid  aft,  and 
that  an  atlual fettlement  or  occupancy  made  previous  to  thdtfecrce  at  Tren- 
ton, (hall  enable  fuch  perfon  or  perfons  fo  claming,  to  enjoy  a  trail  of  land 
not  exceeding  three  hundred  acres,  and  the  allowance  of  fix  per  ce?it.  for 
roads. 

Mr.  Peters  was  of  opinion,  that  the  great  truth  contained  in  divine 
writ,  ought  to  influence  the  conduct  of  individuals,  and  perhaps  might 

not 
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ftot  be  improper  to  be  adopted  by  the  Legifiature— that  is  charily 
begins  at  home. 

I  am  as  much  in  favour  of  our  own  citizens  as  any  perfon  can  pre- 
tend to  be,  and  I  confefs  if  any  people  are  to  fuffer,  it  Ought  to  be 
thofe  who  are  feizing  the  .property  to  which  they  have  no  legal  claim, 
unlefs  from  the  bounty  of  the  flate  ;  but  wc  are  r.lfe  to  confider  that 
the  object  of  the  Legislature  is  to  reconcile  the  Wyoming  fettlers,  in 
order  to  preferve  peace  and  extend  the  jurifdiction  of  the  Common- 
wealth to  that  territory.  Such  I  apprehend  was  the  object  of  the  bill 
paired  laft  March,  and  whether  that  law  was  or  was  not  politic,  forms 
no  part  of  our  prefent  confideration  ;  but  be  it  as  it  may,  we  are  now 
obliged  to  carry  it  through,  and  muft  adhere  to  the  principle  of  juf- 
tice  which  is  there  laid  down.  This  claufe  I  fuppofe  fir  is  intended 
to  ferve  my  old  fellow-citizens,  to  whom  I  am  greatly  attached;  by  pre- 
venting our  adopted  brethren,  whom  I  confefs  I  do  not  like  fo  well, 
from  obtaining  an  accumulated  number  of  eftates  in  that  country. 
Had  this  been  the  principle  of  the  firft  law,  it  might  have  been  proper, 
but  now  fir  that  thefe  people  have  come  forward  and  laid  in  their 
claims  under  that  law,  and  conducted  themfelves  according  to  its  di- 
rection, I  cannot  think  the  ftate  at  liberty  to  recede  from  their  part  of 
the  contract.  This  amendment  fir  bears  down  the  principle  of  the 
old  law,  and  appears  to  me  very  unjuftifiable  ;  but  as  I  have  not  per- 
fectly made  up  my  mind,  I  mall  wait  until  I  hear  the  fentiments  of 
others  on  the  fubject  :  but  I  have  prepared  fomething  like  what  the 
gentleman  has  propofed — but  it  is  not  contrary  in  its  principle,  as  I 
take  his  to  be  to  the  old  law,  and  which  if  I  am  feconded,  I  will  read 
and  prefent  to  the  table. 

This  being  done,  it  was  put  as  an  amendment,  and  after  ftating 
the  doubt  of  the  meaning  of  the  term  acquired,  it  went  to  explain  by 
reciting,  that  thofe  fhould  be  deemed  to  have  acquired  titles  who  had 
made  a  real  fettlement,  whether  by  themfelves  or  by  others,  agreeably 
to  the  rules  and  regulations  of  the  Sufquehannah  Company  or  ftate 
-  of  Connecticut,  before  the  decree  of  Trenton  ;  and  that  thofe  who  were 
the  heirs  or  affigns  of  fuchoriginal  fettler  or  occupant,  whether  by  pur- 
chafe  or  otherwife,  mould  be  entitled  to  fuch  tracts  not  exceeding  300 
acres  each,  as  they  fhould  eltablifh  by  fufficient  proof,  according  to 
the  prayer  of  the  petition  upon  which  the  original  law  was  founded, 
and  which  prayer  was  conftituted  a  part  of  the  amendment. 

Mr.  M'Lene  requeued  that  the  petition  and  report  of  the  Commit- 
tee which  had  been  the  foundation  of  the  former  law  might  be  heard. 
The  petition  was  read,  but  the  report  of  the  Committee  was  miflaid. 
Mr.  Findley  had  expected,  and  he  believed  a  majority  of  the  Houfe 
expected  fomething  of  this  kind  to  be  offerred,  to  make  the  prefent  bill 
go  down  :  his  amendment  has  been  haftily  drawn  up  at  the  table,  and 
might  not  be  fo  accurate  as  the  one  prefented  by  the  gentleman  from 
the  county  (Mr.  Peters)  and  as  he  was  not  fo  good  a  judge  as  he 
could  wifh  to  be  of  the  fuperiority  of  the  one  over  the  other,  he  was 

X  very 
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very  willing  to  let  them  both  lie  over.     This  obfervation  he  made  to 
induce  the  Houfe  to  allow  further  time  to  acquire  information.   ( 
Mr.  Peters  had  no  objection  to  poftponing  both. 
Mr.  Clymcr  would  willingly  agree  to  poftpone  them,  provided  they 
were  never  to  be  brought  forward  again ;  if   one  of  thefe  were,  he 
would  oppofe  the  bill  itfelf.     Sir,  if  the  Houfe  was  to  agree  to  the 
amendment  propofed  by  the  member  from  Weftmoreland  (Mr.  Findley) 
I  apprehend  a  very  ferious  confequence  would  refult;  it  will  be  en- 
tering upon  ground  which  no  Legiflature  has  yet  hazarded  itfelf  upon. 
To  lay  what  was  or  was  not  meant  by  an  expreffton  in  our  former 
law,  belongs  not  to  us ;  it  is  no  part  of  our  duty  to  put  conftruftions 
on  the  meaning  of  the  word  acquired :    having  granted  the  occupants, 
their  heirs  and  afiigns,  all  their  lets  and  rights  they  had  acquired,  upon 
condition  that  they  conform  with  certain  terms  held  out  to  them,  is 
it  fcr  the  Legiflature  to  ftep  in  and  reftricl:  that  term  to  what  they  think 
proper :  if  it  is,  what  are  the  confequences  fir  ?  the  Legiflature  after 
granting  lands  upon  conditions,  may  notwithstanding  a  compliance  on 
the  part  of  the  individual,  refume  that  grant  or  fo  much  01  it  as  their 
will  and  pleafure  may  direct.     I  think  iir  it  would  be  better  to  abide 
by  the  lofs  of  a  few  acres  more  than  what  even  the  reftridtion  allows, 
than  thus  commit  the  faith  of  the  irate,  and  moreover  hazard  the  con- 
fequences of  detaching  a  great  number  of  the  well  affected  people  at 
Wyoming,  who  have  complied  and  hitherto  fhewn  a  difpofition  to 
comply  with  the  laws  of  the  ftate. 

Mr.  FitzfimoTz^.  If  the  gentleman's  object  in  moving  a  poftpone- 
ment  is  no  other  than  to  get  information  of  the  analogy  between  the 
two  amendments,  I  think  there  is  little  call  for  the  Houfe  to  be  de- 
tained here  long  on  that  account.  1  his  bill  has  been  poftponed  from 
day  to  day,  and  week  to  week,  for  a  long  time  paft,  in  order,  as  gen- 
tlemen tell  you,  to  get  more  and  more  information,  yet  not  fatisfied 
with  the  frequent  postponements  already  made  ;  you  are  foiicited  once 
more  to  poftpone  for  the  purpofe  of  comparing  two  motions,  whofe 
objects  are  different ;  if  this  is  a  fufficient  reafon  to  poftpone,  the  Houfe 
will  decide  fo  :  But  I  beg  before  that  is  done,  to  call  the  attention  of*» 
the  members  once  more  to  the  objects  of  the  bill  generally.  I  do  not 
confider  this  meafure  as  proper  fir,  for  any  other  reafoi*  than  necefiity  ; 
and  I  contend  fir  that  necefiity  juitiried  the  firft  bill,  and  I  contend  fur- 
ther fir,  that  we  are  bound  in  every  particular  by  what  the  firft  bill 
enafted ;  and  if  it  was  neceffary  at  firft,  I  confider  the  necefiity  of 
completing  the  meafure  to  be  now  in  exiftence.  What  was  the  ob- 
ject of  the  bill  pafied  laft  March  ?  was  it  not  to  prevent  contention  and 
bloodfned  ?  was  it  not  to  quiet  the  fettle rs  at  Wyoming  under  the  Con- 
necticut claims,  fnppofed  to  be  enemies  to  your  government,  in  order 
to  preferve  the  peace  of  the  ftate,  which  appeared  in  extreme  jeopardy  ? 
and  fhall  we  now  for  the  paltry  confederation  of  a  few  acres  of  land, 
rifque  the  welfare  and  happinefs  of  Pennfylvania,  the  lives  of  her  citi- 
zens, and  that  tco  by  a  breach  of  cur  plighted  faith  ?  the  acres  vou 
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will  thus  fave  muft  be  few,  for  I  have  too  high  an  opinion  of  the  Com- 
miffioners  and  board  of  property  who  are  to  decide  their  claims,  to  be- 
lieve a  fingle  acre  will  be  given  that  is  not  right ;  by  proceeding  in 
this  manner  fir,  the  whole  buiinefs  of  conciliation  will  be  defeated. 

Mr  Findley.  I  find  the  worthy  gentleman  laft  up  differs  with  me 
in  the  defign  of  postponement,  becaufe  I  wifh  only  for  time  to  exa- 
mine more  particularly  what  the  other  contains  ;  but  we  agree  fir  ia 
one  obfervation,  that  it  is  difficult  and  dangerous  for  the  Legiilature 
to  explain  laws ;  this  is  true  fir,  but  it  is  well  known  that  doubts  have 
arifen  on  the  import  of  the  word  acquired  ;  doubts  have  arifen  with 
a  number  of  members  of  this  Houfe,  and  it  is  well  known  that  the 
judges  have  differed  in  opinion  on  this  and  other  JubjeBs  ;  Colonel  Picker- 
ing has  had  an  opinion  of  the  term  acquired,  tvhich  the  other  judges  had  not. 
We  generally  enact  laws,  and  leave  the  explanation  to  the  judicial 
department,  but  if  doubts  arife  in  carrying  the  law  into  execution,  we 
have  a  right  to  explain,  though  it  may  be  a  right  that  ought  not  t®  be 
generally  exercifed.  This  law  fir  that  wants  our  explanation  was  the 
child  of  neceffity,  for  can  any  thing  but  neceffity  juftify  the  Legiflature 
in  taking  away  the  property  of  individuals  without  their  confent,  or 
without  a  trial  by  jury  ?  I  think  if  we  give  up  the  plea  of  neceffity, 
we  muft  give  up  the  law — now  I  don't  wifh  to  deftroy  the  law  ;  and 
if  it  was  neceflary,  it  ought  to  be  reftricted,  fo  as  not  to  be  greater 
than  the  neceffity  :  I  do  not  wifh  to  allow  fo  large  a  field  for  fpecula- 
tion.  The  amendment  which  was  propofed  I  conceive  to  be  neceflary, 
and  I  believe  the  bill  is  alfo  neceflary,  but  unlefs  this  or  fomething 
like  it  is  adopted,  the  bill  may  not  be  enacted  this  feffioa.  I  wifhed 
therefore  fir  that  the  amendment  might  be  poftponed,  to  give  us  time 
to  accommodate  it  to  the  neceffity. 

Mr.  Peters  did  not  like  half-hafty  bufinefs,  and  was  at  firfr.  willing 
to  let  the  amendments  lie  over,  that  the  member  might  examine  and 
correct  any  loofe  expreffions  they  contained. 

But  I  am  perfectly  decided  fir,  that  unlefs  we  fupport  the  faith, 
honor  and  dignity  of  the  Hate,  we  rifque  its  peace  and  happinefs  in 
future :  if  I  thought  fir  that  any  amendment  of  mine  would  either 
tend  to  alter,  defeat  or  delay  the  buiinefs,  I  would  withdraw  it  inftantly. 

I  know  fir  that  there  are  forae  part  of  the  members  in  this  Houfe  who 
differ  very  widely  from  their  colleagues,  and  it  was  with  a  view  to 
conciliate  thofe  who  are  fo  averfe  to  the  infurgents  at  Tyoga,  and 
others  that  are  apprehenfive  the  Pennfylvania  claims  will  be  infupporta- 
ble,  that  I  introduced  my  amendment;  but  fir  it  will  be  remembered, 
that  when  I  prefented  it  I  did  not  even  pledge  myfeif  to  vote  for  it, 
nor  do  I  know  that  I  fhould— yet  rather  than  retard  the  great  object 
or  embarrafs  the  Houfe,  I  would  withdraw  ;  but  I  fhould  expert  the 
gentleman  to  withdraw  his  alfo :  For  if  the  bufinefs  is  not  now  finiihed, 
I  think  we  had  better  never  begun,  for  my  own  part  I  am  willing  to 
let  the  terms  of  the  old  law  ftand,  and  it  was  not  from  any  doubts  I 
had  myfeif  that  I  introduced  the  claufe—  I  fay  fir  let  the  old  law  be 
J  what 
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what  it  may,  it  ought  to  ftaiid;  for  tho'  I  find  many  laws  that  are  not 
as  I  could  wilh  them,  I  fubmit  to  them  without  murmuring,  whatever 
rgy  feelings  may  be,  becaufe  I  confider  that  they  ought  to  be  obeyed 
for  the  general  good.  I  think  in  the  molt  decided  manner,  that  the 
Connecticut  claimants  ought  to  have  titles  to  the  full  extent  of  the  firft 
law,  be  that  what  it  may,  but  I  am  well  convinced  that  if  the  word 
acquired  is  explained  in  the  moll  extenfive  fenfe,  but  a  few  perfons 
will  receive  more  than  300  acres.  I  know  a  different  opinion  obtains 
in  the  Houfe,  but  without  any  other  foundation  I  apprehend  than  mere 
furmife  ;  to  be  fure  fir  I  will  grant  that  neither  the  commiffioners,  nor 
any  other  perfon,  know  precifely  the  number  of  thefe  claims,  yet  I 
conjecture  it  will  be  allowed,  that  they  are  better  able  to  make  the 
eftimation  after  being  upon  the  fpot,  and  receiving  the  number  they 
have  already  done,  than  any  of  us,  who  know  fo  little  of  both  the 
country  and  the  people.  By  the  fnort  extenfion  of  the  time  already 
agreed  to  by  the  Houfe,  in  which  claims  are  allowed  to  be  exhibited, 
I  apprehend  there  is  fmall  ground  to  expeftthefe  applications  will  be 
numerous,  even  if  the  commiffioners  are  properly  fupported  in  the  ex- 
ercife  of  their  duties,  fo  that  there  is  lefs  occafion  for  this  refiriction* 
than  there  would  be  if  the  claims  were  allowed  to  come  forward  for 
a  longer  time  hereafter.  I  think  very  little  alteration  if  any,  in  the 
quantity  of  land,  could  take  place  ;  at  all  events  I  am  for  fup- 
porting  the  old  law,  and  not  for  joining  in  what  mult  involve  a  breach 
of  public  faith  with  even  a  fingle  individual. 

5/Ir.  Findley.  Where  it  is  matter  fir  that  related  to  myfelf,  and  the 
public  interelt  was  out  of  the  queiiion,  I  might  be  induced  to  meet  the 
gentleman  on  the  good-natured  ground  he  has  propofed,  but  in  this 
cafe  fir,  was  I  even  difpofed  to  withdraw  it,  I  believe  it  would  amount 
to  nothing  ;  for  I  fancy  fome  of  this  kind  is  expected — I  know  it  has 
been  much  talked  of  by  members  on  both  fides  of  the  Houfe.  I  do  not 
think  fir  there  is  any  ground  for  complaint  on  the  fcore  of  tardinefs  ; 
on  the  ccntraiy,  it.muft  be  on  the  fide  of  expedition,  and  I  apprehend 
our  Conilituents  will  think  the  fame,  however  there  is  certainly  fome 
neceffity  as  to  the  time,  but  it  would  not  have  occafioned  a  longer  de- 
lay than  to-morrow.  The  gentleman  from  the  city  alleges,  that  the 
term  acquired  ought  not  to  be  reftrided,  yet  the  intention  of  the  firft 
law  ought  to  be  complied  with  ;  this  is  the  object  of  my  amendment, 
for  as  doubts  have  arifen  even  among  the  judges,  of  the  meaning  of  the 
word,  they  may  be  fuppofed  to  have  been  mifunderitood  by  the  Houfe ; 
and  I  would  appeal  to  the  gentlemen  prefent,  who  were  members  of 
the  laft  Houfe,  for  their  opinion  of  what  was  the  intention  of  the  Le- 
giflature,  whether  their  lots  were  not  fuppofed  to  be  but  300  Acres  :  I 
am  very  certain  fir  that  fuch  was  the  intention. 

This  law  I  have  already  cbferved  -was  the  child  of  neceffity ;  being 
fuch  it  cannot  be  fuppofed  fo  perfect  as  it  ought  to  be — many  people 
are  of  opinion  fir  that  the  whole  plan  is  indigefted,  and  I  am  one  who 
am  of  that  opinion  ;  and  I  think  there  is  room  to  Believe  that  the  term 
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inquired  was  infidmufly  inferted  in  the  law  :  I  did  think  that  our  plain 
and  only  meaning  was,  to  allow  no  more  than  one  right  to  each  fettler  ; 
no  man  occupying  land  under  Pennfylvania,  could  be  entitled  to  a 
greater  quantity,  then  what  right  is  there  to  allow  more  to  thefe  peo- 
ple ?  yet  fir  the  judges  themfelves  acknowledge,  that  they  have  admitted, 
fome  to  have  6  or  8  fhares  or  lots,  and  I  dont'  know  ho  w  many  more 
Why  fir,  on  this  princ:pie  of  allowing  them  all  they  have  acquired,  I 
don't  fee  where  it  is  potable  they  are  to  flop ;  if  the  'lines  of  the  county 
itfelf  are  found  to  circumfcribe  their  demands,  it  will  be  happy  for  us. 

Thefe  conii derations  give  ground  of  fufpicion  and  jealoufy,  when 
we  mult  not  explain  a  law  that  cannot  explain  itfelf. 

That  this  law  (ir  was  defigncd  upon  the  principle  of  conciliation,  I 
admit ;  and  that  it  is  a  valuable  coniideration  to  reconcile  the  people  to 
the  government  ;  but  why  don't  we  extend  the  principle  fir,  and  take 
in  the  half-mare  men  ?  yet  the  term  acquired  may  be  conftrued  in  fomc 
manner  to  apply  even  to  them  ;  why  fir  don't  we  accommodate  the 
whole  ?  I  admit  we  cannot  ;  and  I  admit  it  would  be  improper — but 
yet  fuch  is  the  effect  if  the  term  acquired  rights,  as  defined  and  explain- 
ed by  the  conduct  of  the  judges  in  allowing  fo  many  claims  to  one  per- 
fon.  My  judgment  tells  me  this  is  going  beyond  what  was  the  in- 
tention of  the  Legiflature,  and  if  the  members  are  alfo  clear  to  decide 
I  am  willing,  and  will  therefore  withdraw  my  motion  for  poftponernent. 

Mr.  Fitzjimons.  As  I  was  by  no  means  in  favour  of  poftponemenr, 
I  am  glad  the  motion  is  withdrawn.  I  would  juft  beg  leave  therefore 
to  obferve  fir,  that  the  gentleman  gives  as  a  reafon  why  the  Houfe 
ihould  adopt  his  claufe,  that  in  feveral  infiances  the  commiffioners 
have  admitted  8  or  10  claims  made  by  one  perfon  ;  if  the  commiffion- 
ers have  admitted  fuch  claims,  I  venture  to  pronounce  it  was  in  obe- 
dience to  your  law  ;  and  thofe  claims  were  made  as  .heirs  or  aflignees  of 
original  fettlers,  before  the  decree  of  Trenton — this  fir  I  take  to  be 
the  clear  and  plain  import  of  the  word  acquired,  and  I  am  furprifed  how 
the  gentleman  can  torture  it  to  make  it  appear  otherwife. 

I  hope  the  Houfe  do  not  mean  to  make  a  diftinclion  between  aliena^ 
ted  and  unalienated  rights ;  for  certainly  the  purchaser  of  as  (ftate  lias 
as  good  a  title  to  it  as  the  original  occupant  or  holder ;  but  moreover 
your  faith  is  plighted  to  thefe  people  by  the  exprefs  words  of  your 
former  aft,  where  it  is  declared,  that  you  will  confirm  all  thefe  lots 
to  the  heirs  and  affigns  of  the  firft  fettlers   or  occupants. 

It  is  true  that  I  confidered  thefe  people  as  intruders,  but  then  they 
did  not  confider  themfelves  fuch  ;  they  had  the  claim  of  occupancy  or 
firft  fettlement ;  a  pre-emption  is  a  right  in  many  inftances ;  many  other 
pcrfons  fettled  within  the  ftate  of  Pennfylvania,  have  no  other  claim. 
Thefe  had  fettled  themfelves  under  the  ftate  to  which  they  belonged, 
had  conformed  to  the  rules  and  regulations  laid  down  for  that  purpofe, 
and  abfolutely  paid  a  valuable  confideration  to  the  ftate  of  Connecti- 
cut for  what  they  thought  were  good  titles  ;  many  of  them  have  been 
feveral  years  living  there  :  the  mere  fettlement  was  fuppofed  in  Penst- 
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fylvania  to  give  a  right,  but  thefe  people  have  been  confirmed  in  their 
right  by  an  exprefs  law  :  the  half-fbare  men  were  invited  by  the  Suf- 
quehannah  Company,  for  the  particular  purpofe  of  keeping  pofTeffion 
of  the  county,  not  only  in  defiance  of  the  laws  and  authority  of  the 
Irate,  but  in  direct  oppofition  to  all  good  government,  and  I  believe  no 
gentleman  in  this  Houfe  had  ever  an  intention  to  reward  thefe  people — 
the  other  clafs  were  tenacious  of  their  property,  becaufe  they  have  pur- 
chafed  or  procured  it  by  that  mode  which  our  filter  ftate  had  directed. 
But  1  would  alk  the  gentleman  what  will  be  the  confequence  if  his  mo- 
tion is  enacted  in  the  law  ?  The  people  in  that  country  whom  you  in- 
tend to  conciliate,  and  many  of  whom  in  fact  are  now  your  friends, 
will  difengage  themfelves  from  you,  declaring  they  can  have  no  con- 
fidence in  a  government  that  refufes  to  confirm  their  own  contracts  : 
great  pains  are  taken  to  feduce  them  from  their  allegiance,  and  it  wants 
but  fuch  a  miitaken,  nay,  unjuft  ftroke  of  policy  as  this,  to  throw  the 
whole  country  again  into  confqfion  and  diforder.  They  are  already 
told  that  there  is  a  itrong  party  againit  them  throughout  Pennfylvania  ; 
jealoufies  are  already  fown  amongft  them,  and  this  will  be  a  weighty 
proof. 

The  gentleman  tells  you  that  the  former  act  was  ill  digefted,  and 
the  plan  was  bad  ;  if  fir  the  laft  was  an  impolitic  law,  let  us  make  no 
more  fuch;  but  if  it  was  policy,  true  and  neceffary  policy  at  that  time, 
when  the  danger  of  an  encreafe  of  force  on  their  fide  was  fo  very  much 
to  be  apprehended,  and  if  that  necefiity  exifts,  by  the  peculiar  temper 
and  fituation  of  the  fettlers  at  Wyoming,  let  the  principle  of  concili- 
ation be  continued ;  and  this  when  aided  by  a  fmall  force,  will  reftore 
harmony  and  contentment  to  that  diftricl — for  diforder  is  to  be  prin- 
cipally apprehended  from  them,  who  having  little  to  lofe,  but  much 
to  gain,  by  an  effectual  oppofition  to  your  government,  will  be  the 
molt  mature  for  acts  of  violence  and  outrage.  I  hope  when  gentlemen 
reflect  on  the  dreadful  confequence  of  fetting  this  bufinefs  aflcat,  and 
the  injuftice  that  is  about  to  be  done,  they  will  agree  to  reject  the  mo- 
tion. 

Mr.  Fbidley.  I  rife  merely  Mr.  Speaker  to  explain  fome  words  which' 
I  ufed,  and  which  I  think  have  been  mifunderftood — when  I  mentioned 
the  half-fhare  men,  I  meant  that  the  principle  of  conciliation  would 
apply  to  them,  and  not  that  it  would  be  proper  to  go  this  far ;  with 
refpeel  to  the  people  claiming  more  fhares  than  one,  I  believe  the  gen- 
tleman charges  me  with  faying  there  were  ■B  'or  10,  but  if  I  don't  for- 
get, I  faid  only  6  or  3,  tho5  the  principle  that  admits  them  may  admit 
any  number  whatfoever. 

Mr.  Lewis.  I  have  taken  no  part  in  the  debate  which  has  already 
taken  place,  becaufe  I  thought  the  gentleman  was  fo  little  fatisned 
with  his  own  production,  that  he  would  withdraw  his  amend- 
ment. I  am  really  apprehenfive  fir  that  if  tins  offered  by  the  mem- 
ber from  Vv'eftmoreland,  is  adopted,  yery  fericus  cenfequences  are  to  be 
dreaded — and  that  it  will  even  be  more  difficult  to  underltand  the  ex- 
planation, 
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planation,  than  it  is  to  underuand  the  terra  intended  to  be  explained. 
One  thing  Mr.  Speaker  is  clear,  the  Legiflature  of  Pennfylvania  fe- 
ing  the  htuation  of  that  part  of  the  country,  comprehended  under 
the  name  of  Wyoming,  thought  proper  to  pafs  an  act,  confirming 
titles  to  certain  fettlers  and  others,  to  lands  within  their  jorifdicl  ion — 
this  I  fay  is  certain,  and  whether  the  words  by  which  it  has  been  done  are 
clear  or  doubtful,  I  cannot  fee  the  diftin&ion  ;  the  terms  you  held  out 
to  the  Connecticut  claimants  have  been  complied  with  on  their  part, 
and  it  remains  only  for  the  ftate  to  complete  hers. 

A  difficulty  is  now  fuppofed  to  have  arifen  on  the  term  acquired — 
the  Legiflature  are  about  to  determine  its  meaning,  and  fay  it  is  to 
be  underftood  in  one  particular  manner — thefe  perfons  will  tell  you 
that,  is  not  our  opinion  of  its  fenfe,  and  therefore  let  it  be  left  to  the 
proper  tribunal,  who  alone  are  competent  to  expound  your  laws.  They 
will  fay  we  accepted  our  rights  under  your  former  laws,  in  which  the 
faith  of  Pennfylvania  is  moft  folemnly  plighted,  and  the  confidence 
which  we  repofed  in  that  plighted  faith,  was  the  reafon  that  induced 
us  to  lay  afide  our  arms,  and  purfue  that  occupation  which  peace  and 
good  government  had  enabled  us,  under  the  fulreft  conviction  that 
Pennfylvania  could  never  deftre  to  retract  from  her  engagements — they 
have  a  right  to  fay  if  that  claufe  fnould  be  adopted,  that  here  is  a  breach 
of  the  public  faith  made  by  the  Legiflature  of  1787,  that  can  neither 
redound  to  its  honor  or  advantage — at  a  former  day  you  admitted  the 
fullnefs  of  our  claim,  but  at  a  future  day  you  by  an  explanation  coun- 
teract the  juftice  of  the  former  law.  The  engagement  entered  into 
with  the  Conne&icut  claimants,  is  of  the  nature  of  a  compromife ; 
that  ftate  of  which  they  were  formerly  citizens,  claimed  the  lands  on 
the  northeaft  branch  of  the  Sufquehannah,  as  falling  within  her  char- 
ter, tho'  reallv  within  the  chartered  boundaries  of  Pennfylvania  ;  but 
a  number  of  her  inhabitants  had  actually  fettled  themfelves  upon  the 
lands,  yet  a  number  of  our  fellow  citizens  had  purchafed  of  the  lal<j 
proprietor,  the  very  lands  fo  fettled  ;  thefe  interfering  claims  have 
proved  the  fource  ofdifcord  and  bloodfhed,  for  a  feries  of  years  in 
that  diftrafted  country — to  quiet  thefe  the  aft  paffed  laft  March  was 
intended,  in  which  the  ftate  engages  if  the  fettlers  will  perform  certain 
conditions,  that  (he  will  on  her  part  confirm  fitch  of  the  Connecticut 
claims  as  tvere  acquired  by  ACTUAL  settlers,  prior  to  the  ter- 
mination of  the  faid  difpute,    AGREEABLY    TO    THE    PETITION    OF    A 

number  of  the  said  settlers.  After  engaging  thus  far,_  the 
law  goes  on  to  declare  they  will  confirm  all  of  thefe  titles  to  either 
the  heirs  or  assigns  of  ifuch  actual  fettler  or  occupant,  as  would  be 
entitled  to  lots  according  to  the  rules  and  regulations  then  among  them. 
The  folemn  faith  of  the  ftate  thus  pledged,  is  not  for  us  to  retraft  ; 
and  if  there  are  words  of  difficult  meaning  ufed  in  our  contract,  it 
muft  be  left  to  the  judges  of  the  law  and  of  the  Engliih  language  to  ex- 
plain. There  is  neither  propriety  nor  neceflity  for  the  Legiflature  to 
employ  their  time  on  this  fubjeft ;  but  if  the  principle  is  once  admitted, 
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there  is  no  knowing  in  what  it  may  end — befide  I  apprehend  the  pre- 
cedent for  fuch  conduft  can  be  difcovered  but  in  the  annals  of  defpo- 
tifrn,  where  the  juftice  to  be  meafured  out  to  the  people  depends  alto- 
gether upon  the  will  and  plea  fare  of  an  imperious  and  haughty  tyrant. 
The'  archives  of  republics  furnifh  them  not,  and  (hall  the  Legtfla- 
ture  of  Fennfylvaniapurfue  a  ineafure  that  her  fens  muft  blufh  to  own  ? 
The  claufc  -which  is  now  propofed  has  all  the  effect  of  an  ex  pod  fafto 
law,  and  I  flatter  rnyfelf  cannot  find  advocates  among  the  reprefentatives 
of  freemen. 

Let  me  now  enquire  if  it  will  be  a  difficult  matter  for  your  law  offi- 
cers to  define  the  meaning  of  the  term,  acquired  rights  ;  thefe  rights  in 
the  firfit  place  being  thefe  cf  perfons  who  were  adlual  fetlers  in  that 
country,  previous  to  the  degree  of  Trenton.  Now  we  know  there  are 
a  variety  of  ways  hy  which  a  perfon  may  acquire  lights  to  lands  : — He 
may  acquire  by  bargain  and  fale  of  the  Aril  or  any  fubfequent  proprie- 
tors under  the  laws  of  Pennfylvania,  by  warrant  and  furvey,  and  for- 
merly under  the  practice  of  the  province  by  occupancy,  by  Ieafe  and 
releafe,  by  fine  and  recovery,  all  of  which  are  in  the  legal  fenfe  of  the 
word,  acquired  rights,  and  the  act  cf  AfTembly  will  extend  to  all  thefe 
cafes.  Here  is  a  term  of  known  and  pofkive  meaning ;  and  fay  thefe 
people,  we  underfland  it  in  the  plain  and  common  fenfe  which  it  bears. 
We  under  this  idea,  accepted  your  terms — and  this  is  what  I  fay  was 
a  compromife  held  out  to  them.  Where  then  will  be  the  faith  of  Penn- 
fylvania, if  the  Legillature  mould  now  pretend  to  affix  any'  other 
meaning  to  the  word  ?  if  it  was  the  intention  of  the  former  Houfe  to 
have  reitricled  the  fenfe  of  the  word,  it  mould  have  been  done  at  that 
time,  and  then  thefe  people  would  have  not  been  deceived.  As  the 
matter  (lands  at  prefent,  I  do  not  fee  what  is  to  be  done,  but  to  leave 
the  law  to  the  determination  of  the  judges.  I  wifli  to  fave  the  public 
property  of  the  (late  as  much  as  any  one  within  thefe  walls,  and  I  fin- 
cerely  hope  that  this  word  is  not  of  a  nature  to  include  many  cafes ; 
but  be  that  as  it  may,  fee  the  quantity  of  land  to  be  given  under  it 
great  or  fmall,  it  is  alike  as  to  the  principle,  and  it  is  the  principle 
that  I  contend  for.  I  confider  the  faith  of  the  (late  pledged  to  thefe 
perfons.,  to  confirm  all  fuch  claims  as  they  may  have,  whether  in  their 
own  rights  as  fettlers,  or  as  afllgnees  of  fettlers,  according  to  the  ex- 
prefs  declaration  of  the  law.  I  confider  this  amendment  as  an  ex  poft 
fatlo  law,  and  an  ex  parte  interference  too  ;  therefore,  I  have  no  doubt 
but  it  will  meet  the  difapprobation  if  not  the  deteftation  cf  every  deli- 
berate and  thinking  man.  It  is  for  the  reafons  I  have  already  men- 
tioned, that  I1  (hall  vote  againft  the  amendment,  though  there  are  other 
reafons  that  might  operate  collaterally  with  them  ;  for  I  take  it  fir, 
that  by  this  attempt  at  parfimony,  you  not  only  endanger  the  future 
peace  of  that  fe-ttlement,  but  abfolutely  give  away  more  property  by 
the  attempt  at  reflriction,  than  what  it  can  poffibly  retain. 

Mr.  Findley.  The  principle  on  which  the  gentleman  reds  his  op- 
pofition,  I  mean  the  general  principe,  would,  apply  with  equal  force, 
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nay  with  Superior  force,  to  this  bufinefs  altogether— for  the  firft  law 
was  certainly  a  breach  of  the  faith  of  Pennfylvania  ;  but  I  believe  it 
is  not  wife  to  talk  much  about  it :  I  know  our  Conftitution  did  not 
juftify  the  law,  for  our  faith  is  as  folernnly  pledged,  not  to  make  a 
law  fubverfive  of  the  rights  of  our  own  citizens,  or  to  abolilh  a  trial 
by  jury  :  nothing  I  believe  but  the  neceffity,  as  I  faid  before,  can  juf- 
tify'it;  and  neceffity,  unhappily  for  us,  exifts  at  the  prefent. 

The  gentleman  denies  not  only  the  power  of  the  Legiflature  to  ex- 
plain terms  in  its  own  laws,  but  denies  a  precedent.  I  believe  fir  we 
have  not  far  to  look  for  a  precedent — the  late  Houfe  I  believe  paffed 
a  law  to  explain  what  was  meant  by  aclual  Settlement,  and  no  doubts 
were  entertained  at  that  time,  though  there  were  gentlemen  of  le^al 
knowledge  in  the  Houfe,  of  the  power  of  the  Legiflature  to  explain  the 
term.  I  acknowledge  the  abilities  of  the  gentleman  who  fooke  iait,  and 
have  no  doubt  but  all  thofe  kind  of  rights  which  he  enumerated  are 
acquired  rights,  but  I  believe  it  was  the  intention  of  the  late  Houfe, 
to  confirm  them  to  rights  acquired  by  aftual  fettlement  alone  ;  but  I 
contend  that  the  bill  had  no  other  plea  to  fuftain  it  than  that  of  necef- 
fity, and  if  it  has  now  become  neceflary  to  explain  it  more  precifely, 
the  fame  principle  will  juftify  the  amendment.  The  procefs  eftablifhed 
in  this  cafe,  is  not  the  fame  as  a  courfe  of  common  law,  and  therefore 
that  part  of  the  argument  which  relates  to  the  decifion  of  the  judges 
does  not  apply. 

Mr.  Leivis.  Whether  the  former  law  was  or  was  not  juftifiable  on 
any  other  principle  than  that  of  neceffity,  I  look  upon  as  foreign  to 
the  prefent  fubjeft.  If  there  is  any  honorable  gentleman  who  thinks 
that  neceffity  did  not  exift,  or  that  there  is  no  occafion  for  the  law,  let 
them  fet  about  the  repeal  ;  but  as  none  think  it  prudent  to  do  fo,  I 
fhall  confider  it  as  an  exifling  law,  in  which  the  faith,  the  honor  and 
credit  of  the  ftate  are  irretrievably  pledged  to  the  Connecticut  claim- 
ants, for  the  full  and  effectual  confirming  of  every  claim  admitted  un- 
der that  law,  whether  it  be  acquired  by  any  of  the  means  I  formerly 
mentioned  or  otherwife,  provided  that  the  claim  is  Supported  by  pro- 
per proof  that  it  is  fuch  as  comes  within  the  meaning  of  the  law.  The 
gentleman  admits  the  principle  will  apply  in  ordinary  cafes,  that  the 
Houfe  ought  not  to  refcind  its  engagements,  but  feems  to  infer  that 
we  are  more  at  liberty  on  this  occafion  than  on  any  other,  but  I  con- 
tend that  a  breach  of  faith  on  this  occafion  is  of  much  greater  mag- 
nitude than  on  common  occafions.  The  perfons  who  are  injured  in  or- 
dinary cafes,  if  it  is  ever  neceffary  to  injure  any,  muft  be  injured  by 
their  immediate  reprefentatives ;  but  in  this  cafe  thefe  people  were  not 
reprefented;  they  had  no  perfon  on  this  floor  when  your  law  patted, 
and  they  will  complain  of  being  trepanned. 

The  gentleman  alleges  fir  that  this  is  not  the  firft  inftance  of  the 
Legiflature  having  explained  her  own  aft  ;  this  fir  appears^in  the  cafe 
he  has  alluded  to,  quite  out  of  point;  for  fir  that  explanation  was  not 
an  explanation  of  a  hvf3  but  merely  extending  to  certain  attual  fettlers 
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within  the  traft  purchafed  at  Fdrt-Stanwie,  determining  the  right  of 
preemption  to  the  lands  they  occupied,  provided  they  made  application 
within  the  time  limitted  by  the  acl  ;  this  was  explaining  a  right  which 
had  for  a  number  cf  years  obtained  in  Pennfyl/ania,  from  the  lenity 
and  goodnefs  of  the  proprietors,  who  indulged  every  perfon  that  occu- 
pied or  fettled  on  their  vacant  lands,  to  have  a  title  to  the  fame  ;  but 
thefe  perfens  being  alarmed  by  the  praflice  of  force  others,  under  a 
law  of  the  fcate,  who  were  taking  out  patents  for  the  very  lands  the 
occupants  had  long  held  and  improved,  it  was  judged  proper  by  the 
Legislature  to  continue  the  right  of  occupancy,  and  giving  the  perfon  a 
pre-emption,  provided  he  applied  within  a  certain  time.  This  I  ap- 
prehend is  eflentially  different  from  taking  away  rights  which  have 
been  bellowed  by  law.  The  gentleman  cannot  think  that  inferences 
drawn  in  this  manner  can  have  any  weight  with  the  members  of  this 
Houfe,  who  have  too  much  good  fenfe  to  be  milled  by  any  perfon's 
bare  affertions. 

Mr.  Peters  was  decided  for  doing  his  duty  ;  as  a  private  perfon  he 
might  be  inclined  to  this  or  that  fide  of  the  qaeftion  by  his  feelings 
for  individuals,  but  as  a  Legislator  he  mult  do  that  and  that  only 
which  the  public  good  demanded.  If  in  private  life  from  motives  of 
convenience  or  any  other,  he  made  a  hard  bargain,  he  mould  think  it 
his  duty  to  flick  by  it,  and  he  conceived  himfelf  equally  bound  to  ftand 
by  the  bargain  of  the  Legislature,  however  his  private  with  might  be 
to  fave  expence,  yetjuftice  muft  be  adhered  to.  If  the  Legislature 
have  made  a  hard  bargain  v*ith  thefe  people,  it  muft  even  remain  fo, 
for  he  could  by  no  means  confent  to  any  alteration  being  made,  unlefs 
it  was  mutually  acceded  to  ;  but  this  he  thought  might  be  put  in  a 
clear  point  of  view,  if  he  could  only  engage  the  attention  of  the  Houfe 
while  he  read  a  part  of  the  petition  on  which  this  bufinefs  originated, 
and  then  fome  part  of  the  law  connected  with  it ;  this  he  thought 
would  be  fully  fufficient  to  fatisfy  the  Houfe,  of  the  great  impropriety 
of  the  reftridting  claufe  propofed  by  the  members  from  Weftmoreland. 
He  went  on  to  read  the  petition  prefented  to  a  former  Houfe,  in 
which  the  Connecticut  claimants  flare  that  it  had  been  ufual  for  them 
•  to  lay  out  their  fettlements  into  townfhips  of  five  miles  fquare,  which, 
were  ufoally  divided  into  fifty  three  lets,  containing  about  300  acres 
each,  three  of  thefe  lots  were  fet  aSic'e  for  a  parfonage  &c.  the  remain- 
der were  the  property  of  the  purehafcrs,  and  it  was  a  cuflom  that  when 
twenty-five  perfons  were  inclined  to  go  upon  one  of  thefe  townfhips 
that  upon  payment-they  had  one  Share  to  fettle  on,  and  another  of  the 
fifty  provided  they  paid  the  further  purchafe  money,  as  it  was  net  the 
mere  fettlement,  which  gave  them  a  right,  even  under  Connecticut  ; 
there  were  certain  ether  rule-s  and  regulations  amongft  then)  obtained  in 
the  fettlement  of  the  land.  They  then  went  on  to  pray  the  Houfe  would 
be  pleafed  to  grant  them  thefe  rights,  as  well  as  the  heirs  and  affigns 
of  others  of  the  firft  fettlers,  who  might  have  transferred  their  claims 
before  the  decree  of  Trenton,  and  they  would  in  that  cafe  become  true 
and  faithful  to  the  ftate  of  Pennfylvania.  This 
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This  petition  Mr.  Peters  obferved  was  fo  clear,  that  no  doubt  could 
be  had  by  the  former  Houfe  of  what  they  were  applied  to  for,  and 
this  would  be  fully  illuftrated  by  a  few  extracts  from  the  law  ;  in  the 
preamble  it  is  recited  that  a  number  of  the  inhabitants  of  Connecticut 
had  fettled  upon  and  improved  divers  tracts  of  land,  lying  on  or  near 
the  north  eaft  branches  of  the  Snfquehavnah — and  that  parts  of  rhe  fame 
land  have  been  claimed  under  titles  derived  from  the  late  proprietaries, 
and  the  interfering  claims  have  occasioned  much  contention,  expence 
and  bloodfhed ;  and  the  Affembly  being  deHrous  of  putting  an  end  to 
thofe  evils,  by  confirming  fuch  of  the  Connecticut  claims  as  were  ac- 
quired by  actual fettlers,  prior  to  the  termination  officii  difpute,  agree- 
ably to  the  petition  of  a  number  of  the  /aid  ft  tiers. 

Mr.  Peters  would  repeat  the  words  agreeably  to  the  petition  of 
a  number  of  the  [aid  fet tiers  ;  this  he  would  think  might  put  the  mat- 
ter beyond  a  doubt,  but  he  would  go  on  to  the  body  of  the  law,  where 
it  is  enacted  "that  all  the  laid  rights  or  lots  now  lying  within  the 
County  of  Luzerne,"  and  he  would  have  the  gentleman  not  entertain 
an  apprehenfion  that  it  was  intended  to  admit  thefe  claims  to  be  laid 
all  over  the  ft/ate,  "which  were  occupied  or  acquired  by  Connecticut 
Claimants,  who  were  actually  fettlers  there,  at  or  before  the  termina- 
tion of  the  claim  of  Connecticut  by  the  decree  of  Trenton,  and  which 
rights  or  lots  were  particularly  affigned  to  the  faid  fettlers,  prior  to 
the  faid  decree,  agreeably  to  the  regulations  then  in  force  among  them,  be 
and  they  are  hereby  confirmed  to  them  and  their  heirs  and  affigns." 

After  reading  this  far  he  did  not  think  it  neceffary  to  add  a  fingle 
word ;  the  gentlemen  could  from  this  judge,  whether  the  amendment 
was  or  was  not  a  breach  of  the  public  faith,  but  from  the  beft  infor- 
mation he  had  acquired,  the  faving  intended  by  the  amendment  muft 
be  very  triffling. 

After  a  filence  of  a  few  minutes  Col.  Loiurey  requefted  the  report 
of  the  Committee  on  that  petition  might  be  read. 

Mr.  Findley  was  of  opinion  that  there  was  no  reafon  to-  have  re- 
courfe  to  the  petition,  becaufe  the  law  furely  was  not  to  anfwer  for 
the  petition,  nor  be  explained  by  it  ;  was  it  poffible  that  a  petition 
could  reftrain  an  act  of  the  Legiflature  ?  in  ftiort  we  have  nothing 
to  do  with  the  petition  ;  but  yet  I  would  juft  obferve  that  it  mentions 
a  right  to  be  about  300  acres ;  well  then,  can  it  be  faid  that  from  the 
very  words  of  the  petition  they  expected  four,  five,  or  fix  hundred 
acres  ?  I  apprehend  they  did  not,  and  I  am  pretty  certain  the  Houfe 
had.  no  idea  of  giving  more  than  that  quantity  ;  I  would  afk  gen- 
tlemen what  was  the  object  of  the  former  law  ?  whether  it  was  not  to 
conciliate  thofe  people  ?  this  I  expect  will  be  allowed  on  all  hands, 
and  happy  would  it  be  for  us  if  they  were  conciliated,  but  fir  the 
are  hot ;  the  act  of  driving  away  your  Commifiioners  proves  that  they 
were  not. 

Well  fir  if  this  law  has  not  had  its  ufefulnefs,  fince  we  have  not 
been  fuccefsful  as  we  wifhed  to  be,  in  quieting  thefe  people,  let  it  not 
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be  urged  as  an  argument  that  we  have  deceived  them,  that  we  arc 
breaking  our  faith  with  them;  repeated  instances  have  been  given  of 
a  preference  to  thefe,  over  thofc  who  claim  under  Fcnnfylvama,  let 
us  therefore  ceafe  extending  it  further ;  they  have  got  a  reafonable 
quantity  of  land  to  anfwer  this  wiih  ;  I  don't  fay  they  got  it  unfarely, 
becaufe  the  Legiflature  gave  it  to  them.  I  have  faid  before  I  do  not 
wiih  to  enter  on  the  fubjedt  of  right,  nor  do  I,  but  if  we  fet  afide 
real  rights,  and  that  without  trial  by  jury,  can  the  power  of  the  Kcufe 
be  doubted  to  fet  afide  Required  rights  ?  it  was  a  dangerous  precedent, 
fince  in  quieting  our  neighbours  we  have  diffatisfied  a  number  of  valua- 
ble citizens  of  our  own. 

Mr.  Clymcr  being  in  fome  degree  instrumental  in  procuring  the  for- 
mer law,  wifhed  to  be  heard  in  a  few  words  on  the  fubjeft.  One 
gentleman  (Mr.  Peters)  faid  he  did  not  like  the  law,  but  he  would 
.  ubmit  to  it  as  he  found  himfelf  ftrapped  about  the  neck  with  it ;  ano- 
ther gentleman  (Mr.  Findley)  goes  farther,  and  declares  the  law  to 
be  a  violation  of  the  conftitution  ;  I  know  nothing  in  the  conftitution 
adequate  to  repel  the  dangers  that  may  arife  from  infurreclion,  but  I 
am  cerain  that  the  power  held  by  all  nations  extends  to  every  meafute 
neceflary  for  the  prefervation  and  fafety  of  the  government,  and 
therefore  authorife  a  law  founded  in  ftate  necefhty.  It  has  been  con- 
ceived by  that  gentleman,  that  this  law  was  neceflary  from  the  danger 
to  which  we  were  then  expofed,.  and  without  a  law  of  this  kind  I  ap- 
prehend that  country  would  at  this  time  be  totally  feperated  from  our 
dominion.  I  lay  there  was  a  neceflity  for  this  law,  and  thofe  perfons 
ought  to  be  more  filent  who  were  inftrumental  in  producing  that  necef- 
lity; thofe  who  have  exerted  themfelves  from  time  to  time  to  defeat 
every  mcafure  that  has  been  for  fome  years  paft  propofed,  unfortunately 
for  the  ftate  their  oppofition  has  been  adequate  to  this  end.  When  it  was 
in  contemplation  to  ufe  other  means,  a  party  in  this  ftate  oppofed  it, 
and  defeated  the  intention.  For  it  is  a  well  known  faft,  that  the  friends 
of  good  order  were  obliged  to  give  up  their  attempts  to  reftore  the  de- 
feated Pennfylvania  claimants  to  their  property.  When  this  had  been 
effected,  it  only,  procured  an  addition  of  force  to  the  fettlers  at  Wyo- 
ming, and  we  were,  by  fuch  policy,  reduced  to  the  neceflity  of  giving 
up  to  thofe  people  a  part  of  their  claims,  in  order  to  put  an  end  to  the 
numerous  evils  with  which  that  fettlernent  was  furrounded. 

It  was  ftate  neceffi ty  alone  that  compelled  the  jneafure,  a  neceflity 
that  arofe  from  the  oppofition  given  by  certain  perfons  to  coertion. 
And  I  would  beg  to  obferve  farther,  that  thofe  perfons  who  forced  this 
act  upon  the  ftate,  are  now  moft  defirous  to  prevent  its  operation,  know- 
ing if  they  can  defeat  this,  the  country  will  be  involved  once  more  in 
contention  ;  if  their  object  fir  is  not  to  embroil  the  ftate,  it  is  impof- 
fible  to  afcertain  what  it  is — but  their  conduct  appears  to  me  fimilar 
to  what  it  was  when  they  oppofed  the  former  meafure,  and  I  have 
r.o  doubt  but  their  object  is  the  fame.,  though  they  purfue  another 
mode  of  accompiifhing  it. 
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Mr.  Peters  thought  it  very  hard  that  the  gentleman  fliould  be  fo  fe- 
vcre  on  him,  as  he  was  not  in  any  former  Houfe. 

,  Mr.  Clymcr  aflareq  the  gentleman  he  had  not  the  leaft  allufion  to 
him. 

Mr.  Peters  did  not  know  who  was  meant,  however  he  fhould  not 
meddle  in  any  perfon's  aijpirs,  but  really  he  believed  the  gentleman  ("Mr. 
Findley)  had  brought  the  amendment  forward  on  the  beft  |  rinciple,  and 
conformably  with  his  duty,  tho'  at  the  fame  time,  the  motion  might 
have  very  ill  effects  if  adopted,  and  go  in  a  great  meafure  to  unhinge 
the  whole  buiinefs.  The  law  we  have  now  under  consideration  ap- 
pears to  me  better  without  this  addition,  and  I  wifh  it  may  be  thrown 
out  if  the  gentleman  psrfifts  in  his  refufal  to  withdraw  it ;  all  fuch  de- 
finitions and  explanations  as  this,  he  fufpected  only  tended  to  cmbar- 
rafs  the  Houfe,  and  prevent  that  calm  deliberation,  which  appeared  at 
the  prefent  moment  efTentially  neceflary  to  prefervc  the  peace  and  hap- 
pinefs  of  the  ftate.  I  lhall  fay  nothing  fir  about  the  policy  of  the  for- 
mer law,  but  leave  that  to  the  gentlemen  who  were  engaged  in  making 
it ;  but  this  I  fay  fir,  that  be  it  good  or  bad,  the  faith  of  the  ftate  is 
irrevocably  pledged  to  the  Connecticut  claimants,  to  confirm  to  them 
all  their  claims  acquired  before  the  decree  of  Trenton. 

The  gentleman  from  Weftmoreland  (Mr.  Findley)  fays  that  the 
petition  on  which  the  law  is  founded,  has  nothing  to  do  with  the  law  ; 
if  that  is  fo,  then  I  don't  underftand  the  Engliih  language — if  the  law 
ufing  the  exprefs  words  "  agreeably  to  their  petition,"  and  then  has 
no  referrence  to  it,  I  am  at  a  lofs  to  know  what  their  meaning  can  be. 
The  preamble  of  all  laws,  according  to  the  directions  contained  in  the 
Conftitution,  contain  the  reafons  of  the  law  :  this  law  was  paffed  to 
prevent  further  contention  ;  in  doing  which  it  was  deemed  expedient 
to  grant  the  Connecticut  claimants  their  lands  agreeably  to  the  prayers 
of  their  petition.  If  that  was  not  the  intention  of  the  Houfe,  we  can- 
not help  it,  for  fo  ftands  the  law.  The  commiflioners  appointed  under 
the  law,  have  explained  the  law  by  what  was  found  in  the  petition  ; 
in  doing  this,  I  apprehend  they  did  right,  for  the  law  grants  their 
claims  "  according  to  the  rules  and  regulations  among  them,"  and  thefe 
rules  and  regulations  are  alluded  to  particularly  in  the  petition.  Thus 
if  there  ever  was  a  neceffity  for  the  law  itfelf— there  is  a  greater  for 
adhering  to  it,  becaufe  it  will  not  only  difpofe  thefe  people  to  be  again 
your  enemies,  but  alfo  you  will  break  that  faith  which  the  ftate  of  Penn- 
fvlvania  has  folemnly  pledged  to  the  fettlers  in  that  country. 

The  gentleman  has  told  you  fir  that  the  commiflioners  do  not  agree 
with  each  other  in  their  expofition  of  this  particular  part  of  the  law  ; 
but  this  does  not  comport  with  what  I  have  heard,  for  in  this  fir  they 
have  agreed  to  explain  the  law  by  the  petition.  He  alfo  tells  you  of 
feven  or  eight  mares  which  have  been  admitted  to  one  perfon.  1  be- 
lieve the  faft  is  fir  that  four  or  five  have  been  advanced  if  not  allowed, 
and  that  feven  or  eight  {hares  have  been  heard  of  by  the  gentleman  and 
fome  of  his  affociates,  but  they  never  were  put  in;  yet  if  feven,  eigat 

or 


174  Debates  ef  the  General  Assembly 

ct  twenty  claims  were  derived  from  original  fettlers,  the  exprefficn  of 
the  law  admits  them  all,  and  it  is  proper  they  mould,  becaufe  the  claim 
of  the  purchafer  mould  be  equally  valuable  with  the  firft  fettler. 

As  for  the  Pennsylvania  claimants,  1  think  alfo  from  the  law  as  well 
as  from  juftice,  we  are  bound  to  grant  them  a  juft  compenfation — and 
the  Connecticut  will  no  further  affect  the  Pennfylvania  claimants,  than 
it  affects  the  ftate  :  In  fhort,  the  law  ought  to  be  fully  complied  with, 
as  it  refpects  the  Wyoming  fettlers,  and  full  and  ample  juifice  ought 
to  be  done  our  fellow  citizens,  who  fufFec  either  a  lofs  or  diminution  of 
the  then  property  in  that  country,  in  confluence  of  ftate  necefuty. 

Mr.  Lollar.  I  obferve  fir  that  it  is  argued,  if  the  Houfe  agree  to 
the  explanation  of  the  term  acquired,  that  we  are  guilty  of  a  breach  of 
the  public  faith  ;  for  my  part  I  am  as  tenacious  of  public  faith  a:>  any 
perfon,  but  I  cannot  in  this  inftance  fuppofe  that  there  is  any  ground 
for  fuch  apprehennons :  let  me  afk  the  opponents  of  the  amendment  in^ 
troduced  by  the  gentleman  from  Westmoreland,  whether  thefe  Connec- 
ticut claimants,  to  whome  fuch  promifes  were  made,  ever  yet  compli- 
ed with  the  terms  upon  which  the  Affembly  undertook  to  confirm  their 
claims.  I  believe  fir  no  gentleman  can  fay  they  have;  but  there  is  a  fact 
before  us  that  may  tend  to  prove  they  have  not  accepted  thofe  terms, 
for  you  find  them  driving  oft  your  commiffioners,  who  were  particularly 
attending  to  hear  and  grant  the  claims  they  might  prefeut.  They  have 
fir  expelled  the  commiihoners,  nor  do  I  believe  they  dare  at  prefent  re- 
turn— Then  I  can't  fee  how  we  are  bound  to  fupport  a  people,  who  fo 
far  from  complying  on  their  part,  have  behaved  the  very  reverfe,  there- 
fore I  fhall  be  for  the  amendment;  tho'  had  they  fulfilled  what  was 
expected  of  them,  I  would  be  as  clearly  for  fupporting  the  former 
meafures  as  any  gentleman  on  this  floor. 

As  for  the  obfervation  of  fixing  the  explanation  of  the  law  upon  the 
petition,  I  fhall  only  juft  obferve,  that  if  every  law  was  to  be  governed 
by  the  petitions,  it  would  be  an  endlefs  piece  of  work. 

Mr.  Lewis.  This  appears  to  me  a  matter  of  much  importance  ;  the 
more  I  hear  and  the  more  1  think  on  this  fubject,  the  more  alarmed  I 
become  for  the  confequences,  and  the  more  I  am  convinced  of  the  im- 
propriety of  any  alteration  of  the  original  law  ;  for  whether  this  alter- 
ation takes  place  by  a  direct  claufe  in  the  bill,  or  by  an  explanatory 
one,  I  confider  of  little  moment.  When  our  faith  ftands  pledged  to 
any  perfon  whatfoever,  it  ought  to  be  touched  with  a  fearful  and  trem- 
bling hand,  let  the  variation  be  ever  fo  trivial.  It  appears  to  me  now 
that  it  is  a  matter  of  no  confiderable  difficulty  to  explain  the  term  ac- 
quired, even  by  the  conftruction  which  it  is  meant  to  have  in  the  law. 
It  appears  from  the  petition  on  which  this  law  is  grounded,  that  the 
people  of  Connecticut  were  accuftomed  to  eftablifh  their  townfhips  in 
a  certain  mode ;  under  this  the  Settlements  had  taken  place  at  Wyo- 
ming. When  the  perfons  came  forward  and  requefted  of  the  Houfe  to 
confirm  their  claims,  this  was  agreed  to  by  the  Legiflature,  and  the 
law  recognized  the  petition,  and^  determined  that  their  claims  fhculd 

be 
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be  decided  agreeably  to  the  rules  and  regulations  among  them  alluded 
to  in  their  petition.  Under  this  law  the  commiifioners  have  proceeded 
to  receive  the  claims  of  fuch  of  the  petitioners  and  others,  who  either 
chofe  or  had  time  and  opportunity  to  apply ;  and  in  doing  this,  they 
have  found  it  neceffary  to  explain  the  law  by  the  petition  ;  this  fir  is 
perfectly  legal  and  confonant  with  their  duty  ;•  for  fir  this  is  not  the 
firil  law  that  has  reference  to  matters  without  itfelf.  The  member 
from  Montgomery  (Mr.  Lollar)  denies  this  explanation  to  be  a  breach 
of  the  public  faith,  becaufe  the  Connecticut  fettlers  have  not  accep- 
ted our  terms,  but  drove  off"  the  commiffioners — if  we  were  fatis- 
fied  that  they  had  not  accepted  our  terms,  it  would  be  a  foundation 
for  repealing  the  former  ;  yet  I  fhould  even  think  they  might  in  that 
cafe  be  entitled  to  further  leaky.  But  has  it  not  been  faid  by  an  ho- 
norable gentleman  the  other  day,  that  there  were  feveral  hundred  of 
militia  there,  on  whom  much  reliance  was  to  be  had,  as  they  had  re- 
ceived a  large  benefaction  of  the  irate  ?  If  this  is  fo,  fome  of  them 
muft  have  accepted  the  bounty  of  government  ;  and  are  thefe  well- 
afFeeted  men,  who  have  delivered  in  their  claims,  and  fupported  the 
laws  for  fome  time  part,  to  be  given  up  ?  are  rights  which  have  been 
admitted,  to  be  wrefted  from  the  holder  by  an  explanation  of  the  na- 
ture of  the  amendment  ?  no  fir  ;  if  but  one  perfon  had  fubmitted  his 
claim,  had  offered  himfelf,  fooner  ought  the  ftate  of  Pennfylvania,  and 
more  honorable  would  it  be  for  the  Legiflature,  to  fuffer  a  lofs  often 
times  the  value  of  the  whole  county  of  Luzerne,  than  by  flabbing  its 
public  faith,  fuffer  one  individual  to  complain  of  her  injuftice,  and 
violation  of  her  facred  engagements.  The  Legiflature  have  a  power 
to  explain  what  fhall  be  the  meaning  of  her  laws  in  future  ;  but  that 
ought  not  to  extend  to  claims  already  prefented.  The  civil  law  fays, 
that  the  judges  may  explain  after  they  have  pronounced  fentence,  but 
the  common  law  of  England,  that  great  and  ineftimable  privilege 
which  both  that  country  and  our  own  enjoys,  admits  no  fuch  thing. 
No,  you  fhall  not  by  explanation  trepan  us  into  the  commiffion  or 
crimes,  which  at  the  time  of  acting  were  not  defined  as  crimes.  Nor 
while  I  have  ability  will  I  ever  fit  ftill,  and  fee  this  valuable  right 
of  my  fellow-citizens  proftrated  either  to  a  judicial  or  legiflative  au- 
thority. The  civil  law  fir,  defpotic  as  it  is,  would  not  extend  fo  fat 
as  the  sjueftions  before  you — this  is  going  a  length  fir  that  would  dif- 
grace  not  only  any  Legiflature  in  the  Unites  states,  but  every  govern- 
ment that  has  the  leaft  veneration  for  its  reputation  in  the  eyes  of  the 
furrounding  natiors. 

I  wiil  not  point  out  at  prefent  the  lofs  it  will  occafion,  but  fhall  ob- 
ject to  the  amendment  upon  the  principle  I  have  already  fpoken  of, 
which  I  think  is  a  matter  of  fuch  high  confequence,  as  to  be  fufiicient 
ground  for  the  Houfe  to  decide  not  only  againft  this,  but  every  other 
amendment  which  fnall  have  a  breach  of  public  faith,  either  for  its 
bafis  or  its  confequence. 

Mr.  Lollar  granted,  that  if  any  had  complied  with  the  act,  they 

ought 
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ought  to  be   allowed  their  claims,  but  it  did  not  appear   they  had. 

Mr.  M'Leiie  was  of  oppinion,  that  if  any  confiderable  number  had 
become  the  friends  of  Perinfylvania,  in  confequence  of  having  put  in 
their  claims,  they  might  do  without  the  great  number  of  troops  which 
gentlemen  feemed  to  have  advocated  ;  for  the  gentlemen  would  have  us 
believe  there  are  this  great  number,  but  I  think  they  are  very  few ;  for 
on  the  election  for  militia  officers,  you  find  the  fuperiorone  had  but  a 
baer  majority  of  three  votes,  againft  one  of  the  moft  active  of  the  in- 
cendiaries ;  and  at  the  election  of  inferior  officers,  thofe  perfons  have 
put  in  all  Franklin's  friends ;  this  fhews  the  pulfe  of  thefe  people,  when 
every  man  that  they  choofe  to  any  flatten  in  there  power,  are  your 
enemies. 

A  good  deal  has  been  faid  about  the  petition  that  was  prefented  to 
the  former  Houfe  :  I  fupncfe  there  was  a  report  alfo  of  die  Committee 
to  whom  the  petition  was  referred  ;  this  report  cannot  now  be  found, 
but  I  believe  there  is  great  difference  between  it  and  the  law  that  was 
brought  in  in  confequence  of  it.  I  mould  be  glad  to  know  how  this 
difference  arofe,  and  as  this  law  has  not  had  the  effect  which  was  in- 
tended, I  iniilf  upon  it  that  it  is  in  the  power  of  the  Houfe,  and  alfo 
our  duty  to  explain  it. 

Mr  Clymer  could  give  the  gentleman  fatisfadtion  as  to  the  difference 
between  the  report  and  the  law ;  the  bill  had  been  brought  in  agreeably 
to  the  report,  but  at  one  of  its  readings  it  was  altered  by  a  vote  of  the 
Houfe,  forrcafons  that  fuggefted  themfelvesto  the  members  at  that  time. 

Mr.  Schott  obferved  one  of  the  gentlemen  had  inferred  from  the 
commifiioners,  having  left  that  country ;  that  there  were  no  friends 
to  the  government  of  Pennfylyania  in  it,  this  he  apprehended  was  not 
well  founded,  for  to  his  own  knowledge  it  was  the  wifh  of  a  great 
number  of  very  refpedtable  perfons  in  that  fettlement,  that  they  fhould 
remain  and  continue  in  the  exercife  of  their  .duties  ;  and  iir  the  perfons 
who  rofe  and  drove  of  your  ccmmi'Iioners,  were  another  fet  of  people 
collected  by  the  friends  of  that  man  (Mr  Franklin)  now  confind  with- 
in yonder  walls ;  their  numbers  however  were  extremely  fmall,  and 
all  of  them  difperfed  the  next  day  ;  they  alfo  made  every  conceffion 
that  was  in  their  power,  promifrng  to  behave  themfelves  in  future,  and 
pay  a  due  obedience  to  the  laws  of  the  ftate  ;  and  I  -am  well-dif- 
pofed  to  believe,  that  had  the  commifiioners  returned  into  that  coun- 
try, they  would  never  afterwards  been  molefted  ;  fo  far  as  my  know- 
ledge extends  of  the  difpofitions  of  thofe  people,  they  are  well  fatisfied  * 
of  the  propofals  made  by  the  ftate,  but  I  believe  they  would  be  very 
forry  to  find  fuch.an  alteration  as  is  propofed  by  the  member  from 
Weftmoreland  ;  however  I  fhall  fay  nothing  farther,  but  I  hope  gentle- 
men will  conlider  ferioully,  before  they  agree  to  a  vote  that  may  lead 
to  a  breach  of  faith,  which  I  conceive  will  be  the  cafe  if  the  propofed 
amendment  is  agreed  to. 

Mr.  Peters  would  only   obferve,  that  the  friends  of  government  in 
that  quarter,  for  want  of  being  properly  confolidated,  could  not  per- 
haps 
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haps  affemble  to  repel  the  fudden  invafion  of  the  perfons  that  made  the 
attack  on  the  commiffioners ;  far  be  it  from  him  to  defend  the  guilty, 
but  he  thought  fome  extenuation  might  be  offered — but  though  thefe 
men  did  not  incline  to  give  government  the  full  fupport  which  they 
ought  to  do,  it  was  but  a  poor  excufe  for  the  itate  to  break  its  faith 
with  them. 

Mr.  Findley,  I  fhould  take  fome  notice  of  what  has  dropt  from  the 
gentleman  from  the  city  (Mr.  Clymer)  but  that  I  do  not  think  his  re- 
flections very  material,  where  he  charges  fome  perfons  of  compelling 
the  late  law,  by  their  oppofition  to  coercive  meafures.  I  fhall  only  fay 
for  my  own  part,  that  I  have  always  acled  conformably  with  the  duty 
I  owe  my  conftituents,  in  doing  that  which  I  judged  moll  proper. 

Mr.  Clymer.  What  I  obferved  did  not  apply  to  that  gentleman  in 
particular,  it  applied  to  the  hiftory  of  this  bufinefs  generally ;  for  what 
I  ftated,  is  well  known  to  every  member,  who  is  at  all  converfant  in 
the  politics  of  Pennfylvania.  I  fay  every  attempt  that'has  been  made  for 
two  or  three  years  pad  to  fettle  this  difpute,  has  been  uniformly  op- 
pofed  by  a  particular  clafs  of  people  in  this  ftate,  and  therefore  it  was 
fir  that  the  law  pafTed  laft  March,  became  neceffary  ;  and  I  affert  again 
fir,  that  that  law  was  a  wife  meafure,  after  the  former  intention  had 
been  defeated — that  it  has  had  good  effeds,  and  will  continue  to  have 
good  effecls  towards  fecuring  the  peace  and  happinefs  of  the  ftate, 
while  the  amendment  will  have  the  direft  contrary  effe<ft. 

The  queiiion,  will  the  Houfe  adopt  Mr.  Findley's  motion  ?  being 
put,  the  yeas  and  nays  were  called,  and  are  as  follows,  viz. 

YEAS.  Meffrs.  Logan,  Wynkoop,  Chapman,  Upp,  Ralfion,  Moore, 
Lovorcy,  Hublcy,  Cle?nfon,  Erb,  Hopkins,  W.  Mitchell,  Lilly,  Reed, 
Clingan,  D.  Mitchell,  Beale,  Kennedy,  Oliver,  jf.  Heijler,  G.  Heijler, 
Davis,  Sands,  Kreemer,  Trexler,  fun.  Burkhalter,  Piper,  White,  Findley, 
Barr,  Irvine,  M'Doivell,  M'CalmovJ,  Wright,  Flenneken,  Phillips, 
Gdchrifi,  M'Lene,  Rife,  Lollar,  Rittenhonfe ,  Richards,  Miley,  Clark, 
Davifon. — 45. 

NAYS.  Meffrs.  Clymer,  Fitzfimons,  Hiltzheimer,  Lewis,  Will,  Sal- 
ter, Peters,  Foulke,  Thomas,  Evans,  Willing,  Whelen,  Work,  M'Lellan, 
Schott. — 15. 

So  it  was  carried  in  the  affirmative. 

Ordered,  That  the  further  confideration  of  the  faid  bill  be  poft- 
poned.    And  the  Houfe  adjourned  to   meet  half  paft  nine  to-morrow. 
Friday,  November  23,   1787,  A.M. 

The  Houfe  met  purfuant  to  adjournment. 

The  Committee  appointed  November  1,  on  the  petition  of  Mary 
Bioren,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  Houfe  having  refumed  the  confideration  of  the  bill,  entitled, 
"  a  fupplement  to  an  ad  entitled  an  aclfor  afcertaihing  and  confirm- 
ing to  certain  perfons  called  Connecticut  claimants,  the  lands  by  them 
chimed  within  ths  county  of  Luzerne,  and  for  other  purpofes  there- 

Z  in 
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in  mentioned" — Mr.  Fitzfimons  preferred  to  the  chair  a  petition  from 
divers  owners  of  land  within  the  county  of  Luzerne,  and  a  letter  from 
Timothy  Pickering,  efq;  one  of  the  commifftoners  appointed  under 
the  aforefaid  ad,  which  being  read, 

Mr.  Peters  moved  for  the  noftponernent  of  the  claafe  before  the 
Houfe,  in  order  to  reconfider  the  explanatory  clanfe  introduced  laft 
night  by  Mr.  Findlcy,  and  adopted  by  the  Houfe;  he  apprehended 
the  mifcliievous  tendency  of  that  claufe,  would  go  fa  far  as  to  unhinge 
the  whole  bufmefs. 

Some  cpnverfation  arbfe  on  this  fubject,  but  as  information  was  the 
object  of  the  members,  it  was  agreed  to  alter  the  motion  for  a  post- 
ponement, in  order  to  introduce  the  commiffioners  who  had  been  ap- 
pointed to  execute:  the  law  paft  I  aft  March,  for  quieting  the  Connec-  • 
ticut  claimants ;  and  it  was  judged  unneceffary  to  contend  now  for 
that  consideration,  beeatjfe  when  the  Houfe  were  better  informed,  it 
might  be  their  unanimous  wifh  to  throw  out  the  claufe.  A  further 
conference  took  place  on  eftablifhing  the  mode  of  hearing  the  Com- 
roifiioners,  which  being  adj Lifted  to  the  fatisfaction  of  the  Houfe,  Col. 
Pickering,  Mr.  Montgomery  and  Col.  Baliiot  were  introduced. 

Col.  Pickering,  at  the  requeft  of  the  Speaker,  gave  a  relation  of  facts 
and  opinions,  fo  far  as  connected  with  the  prefent  bill ;  in  which  he 
was  corroborated  by  Col.  Balliott  and  Mr.  Montgomery. 

After  which  they  had  leave  to  retire,  and  the  Houfe  adjourned  until 
half  paft  nine  to-morrow,  A.  M. 

Saturday,  November  24,  1787,  A.  M. 
The  Houfe  met  purfuant  to  adjournment. 

Petitions  from  a  number  of  the  inhabitants  of  the  county  of  Cheftcr 
were  read,  praying  that  certificates  for  the  debts  due  from  this  ftate, 
may  be  received  in  difcharge  of  mortgages  given  for  money  received 
from  the  loan-office.  Ordered  to  lie  on  the  table. 

A  letter  from  his  excellency  the  governor  of  the  ftate  of  Virginia 
was  read,  inclcfing  the  following  refoluticns  of  the  Legiflature  of  that 
itate,  viz. 

In  the  Houfe  of  Delegates  of  Virginia,  Thurfday,  October  25,  1787, 
Refolved  unanimoufly,  That  the  proceedings  of  the  Fccderal  Con- 
vention, as  tra.nfmitted  to  the  General  Aflemblv,  through  the  medium 
ofCongrefs,  be  fubmitted  to  a  Convention  of  the  people,  for  their  full 
and  free  investigation  and  difcuffion. 

Refolved,  That  every  citizen,  being  a  freeholder  in  this  Common- 
wealth, be  eligible  to  a  feat  in  the  Convention,  and  that  the  people 
therefore  be  not  retrained  in  their  choice  of  delegates  by  any  of  thofe 
legal  or  conftitufional  reftriclions,  which  confine  them  in  their  choice 
of  members  to  the  Legiflature. 

Refolved,  That  it  be  recommended  to  each  county  to  elect  two  de- 
legates, and  to  each  city,  town,  or  corporation  entitled,  or  who  may 
be  entitled  by  law,  to  representation  in  the  Legiflature,  to  elect  one 
delegate  to  faid  Convention, 

Refolved, 
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Refolved,  That  the  qualifications  of  electors  be  the  fame  as  thofe 
eftablifned  by  law. 

Refolded,  That  the  elections  for  delegates  as  aforefaid,  be  held  at 
the  ufual  places  appointed  by  law  for  holding  the  elections  for  delegates 
to  the  General  Affembly,  and  that  the  fame  be  conducted  by  the  of- 
ficers, who  conduct  the  elections  of  delegates,  ,and  conformably  to  the 
rules  and  regulations  thereof. 

Refclved,  That  the  elections  of  delegates  be  held  in  the  month  of 
March  next,  on  the  fi'rfl!  day  of  the  court  to  be  held  for  each  county  i 
city,  or  corporation  refpedivety  ;  and  that  the  perfons  fo  chofen,  af- 
femble  in  the  ftate-hpufe,  in  the  city  of  Richmond,  on  the  fourth  Mon- 
day in  May. 

Refolvcd,  That  two  thoufand  copies  of  thefe  refolutions  be  forth- 
with printed  and  diltributed  by  the  members  of  the  General  Affembly, 
among  their  confhtuems,  and  that  the  executive  tranfmit  a  copy  of 
them  to  C&ngrefs,  and  to  the  Legislature  and  Executive  of  the  respec- 
tive dates. 

Teft,  JOHN  BSCKLEY,  elk.  H.  D. 

A  memorial  from  Col.  Francis  Mentges  was  read,  ftating  that  in 
confequence  of  his  appointment  as  infpeclor-general  of  the  militia  of 
this  Commonwealth,  by  the  Supreme  Executive  Council,  he  incurred 
confiderable  expence,  for  which  he  hath  not  received  any  compenfa- 
tion,  and  requeuing  fuch  recompence  may  be  granted  as  will  enable 
him  further  to  purfue  the  duties  of  his  appointment. 

Ordered  to  lie  on  the  table. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitled 
"  an  adl  to  encreafe  the  duties  of  excife  upon  wine  and  upon  rum,  bran- 
dy and  other  fpirits,"  which  was  read  the  firft  time,  and 

Ordered  to  lie  on  the  table. 

The  Houfe  refumed  the  confideration  of  the  Wyoming  bill,  when 
it  was  moved  by  Mr.  Lewis  to  reconfider  the  claufe  introduced  by  Mr. 
Findley  and  agreed  to  by  the  Houfe  on  laft  Thurfday  afternoon. 

Mr.  Wynkoop  had  voted  in  favour  of  the  claufe,  but  fince  he  had 
heard  the  examination  of  the  Commilfioners,  he  was  convinced  of  its 
impropriety,  and  therefore  fhould  agree  to  reconfider. 

Mr.  Lewis  told  the  gentlemen  that  the  amendment  would  admit 
many  more  claims  than  the  former  law,  for  here  are  admitted  all  actu- 
al fettlers  without  reftriCtion  as  to  rules  and  regulations  then  among 
them,  but  the  bare  occupancy  without  purchafe,  and  that  not  confined 
to  the  county  of  Luzerne,  was  fufficient  to  entitle  a  perfen  to  300  acres, 
whether  his  claim  was  for  more  or  lefs.  Moreover,  the  term  legal 
reprefentatives  was  a  term  known  in  law  which  excluded  purchafers, 
and  this  he  apprehended  was  more  than  gentlemen  intended  by  their 
refbriclion. 

Mr.  Findley  granted  the  claufe  might  not  be  well  drawn  up,  but  the 
intention  was  well  underftood  by  the  Houfe  ;  he  was  forry  it  had  not 
been  poftponed  on  Thurfday  evening,  when  it  might  have  given  time 

for 
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for  amendment  ;  but  he  was  againft  reconfidering,  as  it  appeared  Lo 
him  a  ftep  toward  getting  rid  cf  the  clame  altogether,  and  he  was  well 
convinced  fomething  of  the  kind  was  neceffarv  :  and  left  gentlemen 
might  apprehend  a  further  diflurbance  in  that  quarter  by  the  operation 
of  his  amendment,,  he  now  gave  notice  of  his  intention  to  bring  in  an 
additional  claufe,  to  confirm  to  each  half-fh'are  man  200  acres — he  un- 
deritcoci  their  numbers  were  about  250.  This  land  would  net  coll  fo 
much  as  the  troops  that  they  were  about  to  order,  but  would  fupercedc 
the  necefllty  of  fending  any  :  the  intention  cf  the  former  law  was  to 
quiet  the  fettlement,  and  he  thought  this  extension  would  be  the  readi- 
er! way  to  accompliih.  it. 

Mr.  kiizjimors  hoped  the  Houfe  would  agree  to  recorder,  but  on 
putting  the  queftion,  it  appeared  to  be  loft,  and  as  feme  apprehenficn 
was  expreiTed  that  the  members  were  not  aware  of  the  motion,  the 
Speaker  ftated  the  queftion  a  fecond  time,  "  will  the  Houfe  agree  to 
reconfider  Mr.  Findley's  claufe  V  the  yeas  and  nays  being  called,  are 
as  follow,  viz. 

YEAS.  Meffrs.  Cljmcr,  Fitzfimons,  Hilizheimer,  Lewis,  Will,  Sal- 
ter, Robixfjn,  Logan,  refers,  IVyukoop,  Chapman,  Fpulke,  Upp,  Raljtcn, 
Thomas,  Evans,  Willing,  Whelcn,  Hulley,  Woik,  M'Lillan,  Trexler, 
Burkhalur,  Rife,  Lollar,  Richa.ds,  Schott. — 27. 

NAYS.  Meffrs.  Moore,  Lilley,  Clem/on,  Erie,  Hopkins,  W.  Mitchell, 
Lillry,  Med,  Clirghan,  D.  Mitchell,  Bcate,  Oliver,  J.  Heiji,  r,  G.  Heifier, 
Davis,  Sa/.ds,  Viper,  White,  Findiey,  Barr,  Irvine,  M'Dovjell,  Allijon, 
Wright,  Flenneken,  Vhi.ips,  Gilchrlft,  M'Lene,  M'Calmont,  Ri/tenhcti/e, 
Mihy,  Clarke,  Davijon. — 33. 

So  it  was  determined  in  the  negative. 

Mr.  tindley  new  propofed  a  claufe  enabling  the  commiMioncrs  and 
beard  cf  property  to  award  200  acres  to  every  haif-mare  man  that  is 
found  on  die  fettlement ;  and  this  he  looked  upon  as  an  effectual  way 
to  quiet  the  difturbanccs. 

Mr.  Robinfen  objected,  becaufe  the  men  not  only  did  not  defcrve 
the  gratuity  of  the  ftate,  being  fent  there  for  the  exprefs  purpofe  cf 
oppofing  the  gerernment  of  the  fate,  but  it  was  alfo  contravening  the 
principle  of  parlimony,  which  induced  the  Houfe  to  adopt  the  former 
claufe  prefented  by  this  gentleman. 

Mr.  Peters  begged  the  Houfe  to  view  the  gentleman  who  had  pro- 
pofed  the  claufe  :  did  he  ncollecft  his  arguments  of  laft  Thurfday  ? 
could  he  have  forgot,  or  did  he  think  the  Houfe  had  forgot  what  had 
been  urged  to  faye  the  public  lands  from  being  given  away  to  thofe 
uho  had  no  claims  ?  He  foliciled  the  gentleman  at  leaft  to  fave  the 
appearances  of  confiflency. 

iylr,  Findlg  contended  that  this  claufe  was  founded- upon  the  fame 
political  (Economy  as  the  former  law;  and  granting  lands  to  thefe 
perfecs  would  fupercede  the  neceuty  offending  troops  at  all  into  that 
fettlement. 

After  fome  further  conveifation,  it  was  agreed  to  refer  this  amend- 
ment to  a  Committee.  The 
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The  bill  was  again  poilponed,  and  the  Houfe  adjourned  to  Monday 
,  afternoon. 

Monday,  November  26,   1787,    A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  memorial  from  William  Moore,  Efq.  read  in  the  late  Houfe  of 
Amenably  March  27th  laft,  was  prefented  to  the  chair,  read,  and 

Ordered  to  lie  on  the  table. 

A  petition  from  Thomas  Johnfton,  late  a  foldier  in  the  army  of  the 
United  States  was  read,  letting  forth  that  he  hath  loit  the  certificate 
given  him,  teftifying  his  fervices  during  the  war,  whereby  he  is  pre- 
cluded from  receiving  his  pay  and  other  dues,  and  praying  this  Houfe 
t®  grant  him  relief  in  the  premifes ;  and  on  motion  and  by  fpecial  or- 
der, the  fame  was  read  the  fecond  time. 

Ordered  that  it  be  referred  to  the  Committee  appointed  November 
1,  on  the  petition  of  Nicholas  Kuhl  and  others. 

A  petition  from  Mofes  Read  was  read,  fetting  forth  that  John  Pi- 
per, Efq.  deposited  with  him  a  fum  of  Continental  money,  for  the  pur- 
pofe  of  engaging  cattle  for  the  ufe  of  the  army  of  the  United  States  ; 
that  he  procured  twenty  five  head  of  cattle,  which  with  his  own  ex- 
pences,  amounted  to  about  one  hundred  pounds  more  than  he  received  ; 
that  he  has  repeatedly  applied  to  the  comptroller-general  and  others 
for  a  fettlement  of  his  accounts  without  effeft,  therefore  praying  this 
Houfe  to  grant  him  relief  in  the  premifes ;  and  on  motion  and  by 
fpecial  order,  the  fame  was  read  the  fecond  time  : 

Ordered  that  it  be  referred  to  the  laft  named  Committee  to  report 
thereon. 

The  Committee  appointed  for  the  purpofe,  reported  a  bill  entitled, 
"  a  fupplement  to  an  act  entitled  an  ad  to  enforce  the  due  collection 
and  payment  of  taxes  within  this  Commonwealth,  which  was  read  the 
fird:  time,  and  Ordered  to  lie  on  the  table. 

The  bill  entitled  "  an  a5t  to  encourage  the  duties  of  excife  upon 
wine,  and  upon  rum,  brandy,  and  other  fpirits,  was  read  the  fecond 
time. 

Ordered  that  the  further  confideraticn  thereof  be  pcfiponed. 

Adjourned  until  three  o'clock,  P.  M. 

Eodem  Die,    P.  M. 

The  Houfe  met  purfuant  to  adjournment. 

The  bill  entitled  "  an  additional  fupplement  to  an  aft  entitled  an  aft 
for  the  regulation  of  the  militia  of  the  Commonwealth  of  Pennfylva- 
nia,"  was  read  the  fecond  time. 

Ordered,  that  the  further  confideraticn  thereof  be  poftponed. 

The  bill  entitled  "  a  fupplement  to  the  aft  entitled  an  aft  to  enforce 
the  due  colleftion  and  payment  of  taxes  within  this  Commonwealth," 
was  read  the,  fecond  time. 

Ordered  that  the  further  confideration  thereof  be  poftponed. 

The  bill  entitled  "  an  aft  to  incorporate  the  fociety  for  propagating 
the  gofpel  among  the  Heathen,  formed  by  the  members  of  the  Epifco- 

pal 
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pal  Church  of  the  United  Brethren  or    Unitas  Fratrum,"  was  read 
the  fecond  time  and  debated  by  paragraphs. 

Ordered  that  it  be  tranfcribed,  and  in  the  mean  time  printed  for  pub- 
lic confideration. 

Adjourned  until  half  paft  nine  o'clock  to-morrow,  A.  M. 
Tuesday,  November  27,   1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  Robert  Taylor,  read  in  a  former  Houfe  of  AfTem- 
bly  March  28,  1 785,  was  prefented  to  the  chair,  read  and 

Ordered  to  lie  on  the  table. 

A  petition  from  divers  citizens  of  Pennfylvania  was  read,  praying 
an  aft  may  be  paffed,  authorizing  the  officers  of  the  land-office  to  trans- 
fer warrants  for  lands  from  one  county  to  another,  or  to  return  the 
monies  paid  on  fuch  warrants  where  no  land  is  found,  and  that  the 
Receiver-General  may  be  empowered  to  transfer  the  monies  overpaid, 
on  the  account  of  one  tract  of  land,  to  the  credit  of  another,  which 
may  happen  to  be  deficient. 

Ordered  to  lie  on  the  table. 

The  report  read  November  21,  on  the  petition  of  a  number  of  the 
inhabitants  of  the  county  of  Weftmoreland,  was  read  the  fecond  time. 

Ordered,  that  the  further  confideration  thereof  be  poftponed. 

A  motion  was  made  by  Mr.  Lewis,  and  feconded  by  Mr.  Clymer, 
to  refume  the  further  confideration  of  the  bill  entitled,  "  a  fupplement 
to  an  aft  entitled  an  aft  for  afcertaining  and  confirming  to  certain  per- 
fons  called  Connecticut  claimants,  the  lands  by  them  claimed  within 
the  county  of  Luzerne,  and  for  other  purpofes  therein  mentioned"' — in 
order  to  reconfider  the  additional  claufe  propofed  by  Mr.  Findley  and 
adopted  by  the  Houfe  on  Thurfday  laft  ;  and  on  the  queftion,  <will  the 
Houfe  agree  to  the  fame  ?  it  was  determined  in  the  negative. 

Adjourned  until  half  paft  nine  o'clock  to-morrow,  A.  M. 
Wednesday,  November  28,  1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

A  petition  from  Patrick  Sullivan,  late  a  foldier  in  the  fecond  regi- 
ment of  the  line  of  this  ftate,  in  the  fervice  of  the  United  States,  was 
read,  praying  he  may  be  entitled  to  his  proportion  of  the  donation 
lands  allotted  to  the  officers  and  foldiers  of  the  faid  line. 

Ordered  to  lie  on  the  table. 

The  Committee,  to  whom  was  referred  the  petition  of  Thomas 
Johnfton,  November  26,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  Committee  appointed  November  19,  on  the  petition  of  John 
Penn,  jun.  and  John  Penn,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  Committee  appointed  November  15,  On  the  petition  of  a  num- 
ber of  the  inhabitants  of  Wayne  and  Derry  townfhips,  in  the  county 
of  Cumberland,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 
The 
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The  Houfe  having  refumed  the  co«£deration  of  the  bill  entitled, 
"  an  additional  fuppleraent  to  the  atts  for  the  regulation  of  the  militia 
of  the  Commonwealth  of  Pennsylvania,"  it  was  moved  by  Mr.  Lewis, 
feconded  by  Mr.  Will,  to  infer  t  the  following  paragraph,  'viz. 

And  whereas  fevcral  of  the  freemen  of  the  city  of  Philadelphia,  with  a 
view  to  render  themf elves  as  ufful  to  their  country  in  the  char  after  of  mi- 
litia as  p/fftble.  have  voluntarily  affociated  and  formed  themfelves  into  a 
troop  of  light  dragoons,  and  are  dejirous  of  being  authorifed  and  ejiablifhed 
as  fuch  by  law. 

Be  it  therefore  enacled,  and  it  is  hereby  enacled  by  the  authority  afore- 
faid,  That  in  addition  to  the  troop  of  militia  light  dragoons  for  the  faid  city, 
formed  by  'volunteer  ajfociation  of  the  freemen  of  the  faid  city  (including 
thofe  perjens  who  have  already  'voluntarily  affociated  and  formed  themfelves 
as  aforefaid)  to  confifl  of  one  captain,  one  f>Jl-lieutenant,  one  fecond-lieute- 
j/ant,  one  cornet,  four  ferjeants,  four  corporals,  one  farrier,  one  trumpeter, 
and  jixly-eight  privates — which  faid  additional  troop  fhall  be  under  the 
like  rules  and  regulatiotzs  with  the  other  militia  troops  of  light  dragoons  with- 
in this  Commonwealth,  and  the  officers  of  the  faid  corps  Jhall  be  accordingly 
and  in  the  like  manner  commifjloned  by  the  Supreme  Executive  Council. 

And  on  the  queftion,  will  the  Houfe  adopt  the  fame,  the  yeas  and 
nays  were  called  by  Mr.  M'Lcne  and  Mr.  Beale,  and  are  as  follows, 
viz. 

YEAS.  Meffrs.  Clymer,  Fitzfimofis,  Hiltzheimer,  Lewis,  Will,  Robin- 
fin,  jun.  Salter,  Peters,  Wynkoop,  Chapman,  Foulke,  Upp,  Rallon,  Moore, 
Thomas,  Evans,  Willing,  Lowrry,  Hubley,  Work,  Clemfn,  Erb,  Hop- 
kins, M'L:llan,  Lilly,  Clingan,  D.  Mitchell,  J.  Heifer,  G.  Heifer? 
Kreemer,  Trexler,  jun.  Burkhalter,  Piper,  White,  Irvine,  Wright,  Gil- 
chr'Jl,  M'Calmont,  Riffe,  Lollar,  Rittenhoufe,  Clark,  Schott.      43. 

NAYS.  Meffrs.    Logan,    W.  Mitchell,   Reed,  Beale,  Oliver,  Davis, 
Sands,  Ban;  M'Dowell,  Allifon,  Phillips,  MfLene,  Milcy,  Davifon.    14. 
So  it  was  determined  in  the  affirmative,  and  the  faid  bill,  together 
with  the  feveral  additional  claufes  having  been  fully  debated  by  para- 
graphs. 

Ordered  that  the  fame  be  tranferibed,  and  in  the  mean  time  printed 
for  public  confideration. 

The  Committee,  to  whom  was  referred  November  24,  the  addition- 
al claufe  propofed  by  Mr.  Findley,  and  the  ninth  feftion  of  the  bill 
entitled  "  a  fupplement  to  an  aft  entitled  an  acl:  for  afcertaining  and 
confirming  to  certain  perfons  called  Connecticut  claimants,  the  lands 
by  them  claimed  within  the  county  of  Luzerne,  and  for  other  purpofes 
therein  mentioned,  together  with  the  amendment  propofed  by  Mr. 
Peters,  made  report,  whereupon  the  Houfe  refumed  the  confideration 
of  the  faid  bill,  and  having  fully  debated  the  aforefaid  claufe  of  Mr. 
Findley,  viz. 

And  whereas  it  hath  become  expedient  to  quiet  in  their  poffeffions 
not  only   thofe  who  were  aftnal  fettlers  upon  lands  in  the  county  of 
Luzerne  aforefaid,  before  the  time  of  the  decree  of  the  court  of  Tren- 
ton, 
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ton,  but  fuch  alfo  as  have  $  any  time  fincc  feated  themfelves  uposi 
thofe  lands  and  improved  the  fame,  and  who  are  now  refident  there- 
upon, mould  upon  their  taking  the  oath  of  allegiance  and  renunciation 
herein  before  prefcribed,  and  demeanning  themfelves  as  good  citizens, 
have  the  lands  upcn  which  they  have  fo  improved  and  become  refident, 
fecured  to  them  in  like  manner. 

Therefore  be  it  further  enafted  by  the  authority  aforefaid,  That  all 
and  every  perfon  actually  refident  within  the  faid  county  of  Luzerne, 
at  the  time  of  patting  this  aft,  who  is  feated  upon  lands  improved  and 
held  by  him,  and  upon  which  he  hath  erected  a  dwell ing-houfe,  mall 
have,  and  he  is  hereby  declared  to  have  the  fame  confirmed  to  him,  his 
heirs  and  affigns  forever,  fubjeft  to  the  like  limitation  for  making  their 
refpeftive  claims,  as  is  hereinafter  provided  ;  and  the  Commiifioners 
who  are  or  mav  be  appointed  to  receive  claims,  (hall  in  like  manner 
proceed  to  receive,  enquire  into,  examine  witneffes  on  oath,  and  deter- 
mine upon  every  fuch  claim,  caufe  the  fame  to  be  furveyed  at  the  ex- 
pence  of  the  party  within  fome  one  of  the  eighteen  towns,  and  in  fuch 
manner  as  the  faid  half-mares  have  been  already  furveyed  and  allotted  ; 
provided  thev  do  not  exceed  200  acres  to  each  lot  or  half-fhare,  and 
the  return  of  the  fame  lhall  be  made  to  the  Supreme  Executive  Coun- 
cil, who  fhall  grant  patents  therefor,  in  like  manner  as  is  directed  by 
ths  act  to  which  tins  is  a  fupplernent. 

Provided  always,  That  no  perfon  fo  occupying  and  claiming,  fhall 
receive  any  benefit  from  this  aft,  unlefs  he  take  and  fubfcribe  the  oaths 
herein  before  directed,  within  the  time  prefcribed. 

On  the  queftion,  voill  the  Houfe  adopt  the  fame  ?  the  yeas  and  nays 
were  called  by  Mr.  Evans  and  Mr.  Findley,  and  are  as  follow,  viz. 

YEAS.  Meffrs.  Logan,  Ration,  Moon,' 17.  Mitchell,  Reed,' Piper, 
Findley,  Barr,  M'DovjJI,  Allifon,  VAfht,  Flamcken,  Phillips,  Gil- 
chrift,  M(Lene,MlCalmont,  Miley,  Schctt  —  iS. 

NAYS.  Meffrs.  Clymer,  Fiizfimons,  Hiltzhei'mcr ,  Letvis ,  Will,  Robin- 
fan,  Salter,  Peters,  Wynkoop,  Chapman,  Upp,  Foulke,  cFhomas,  Evans, 
Willing,  Whelen,  Lovjrey,  HubUy,  Work,  Clemfon,  Erb,  Hopkins, 
M'Letlan,  Lilly,  Clmgan,  D.  Mitchell,  Beale,  Oliver,  ff.  Heifter, 
G.  Heijler,  Davis,  Sands,  Kreemer,  Irexler,  Burkhalter,  White,  Irvine, 
Riffe ,Lollar ,  Riitenhouje ,  Clark,  Davifon. — 45. 

Adjourned  until  three  o'clock,  P.  M. 

Eodem  Die,    P.  M. 

The  Houfe  met  purfuant  to  adjournment. 

The  Houfe  refumed  the  consideration  of  the  bill  entitled  u  an  aft 
to  veft  in  Richard  Wells  and  John  Clifford  the  fhare  or  portion  of  the 
(hip  Anna,  lately  forfeited  to  the  ftate  ;  and  on  the  queltion,  ivill  the 
Houfe  adopt  the  fame  by  paragraphs  ?  it  was  determined  in  the  negative. 

The  bill  entitled  "  an  act  to  veft  in  the  Supreme  Executive  Coun- 
cil of  this  ftate,  a  power  to  veft  or  remit  either  in  the  whole  or  in  part, 
any  forfeiture  or  forfeitures  accrued  to  the  ftate  under  the  laws  for  the 
regulation  of  trade,  was  read  the  fecond  time  j  whereupon,  on  motioi 
of  Mr.  Peters  and  Mr.  Lewis,  Ordered, 
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Ordered  that  the  farther  confideratlon  thereof  be  pofiponeri. 

Adjourned  until  half  paft  nine  o'clock  to-morrow. 

Thursday,  November  29,  1787,  A.  M. 

The  Houfe  met  purfuant  to  adjournment. 

Mr.  Findky  had  reafon  to  believe  that  the  claufe  which  he  had  the 
other  day  prcpofed  to  be  added  to  the  Wyoming  bill,  and  whk.h  was 
adopted  by  the  Houfe,  might  tend  to  enereafe  the  difpofition  of  the 
people  in  that  country  to  oppofe  to  the  authority  of  the  flatc  3  and 
moreover  he  had  learned  that  the  word  legal  reprefentatives,  had  a 
reftriftion  which  he  never  intended.  On  thefe  accounts  he  wifhed  the 
claufe  might  be  reconfidered,  if  it  was  only  for  thepurpofe  of  inferting 
heirs  and  aftigns  in  lieu  of  legal  reprefentatives. 

Mr.  Clymer.  It  is  well  known  that  I  was  an  enemy  altogether  to 
the  introduction  of  that  claufe  ;  but  fmce  it  has  paiTed  the  Houfe,  and 
I  find  a  difpofition  to  make  fuch  reftric"tion,  I  mail  give  my  content  to 
have  it  made  as  perfecl:  as  poffible,  that  fo  we  may  net  defeat,  our 
own  purpofes.  ' 

Mr.  Fifzfimons  would  alfo  agree  to  the  reconfideraticn  on  the  fame 
principles,  but  would  be  much  better  pleafed  to  have  the  claufe  ftruck 
cut  altogether. 

Mr.  Lewis  thought  that  arguments  fufficient  had  already  been  urged 
to  induce  the  Houfe  to  make  the  alteration  now  intended  ;  for  his 
part  he  had  faid  all  that  occurred  to  him  to  imprefs  the  Houfe  with 
the  impropriety  of  the  whole  claufe,  as  well  as  the  particular  part  now 
alluded  to  ;  but  as  they  had  decided  in  favour  of  it,  he  had  very  little 
expectation  that  they  would  be  now  induced  to  refcind  their  former 
resolution. 

The  queftion  was  now  put,  will  the  Houfe  agree  to  take  up  the 
Wyoming  bill,  in  order  to  reconfider  Mr.  Findley's  claufe?  when  it 
was  determined  in  the  negative. 

Mr.  M'Lene  now  propofed  the  following  refolution,  and  was  fecond- 
cd  by  Mr.  Peters : 

Refolved,  That  the  Supreme  Executive  Council  be  and  they  are 
hereby  authorifed  and  required  to  direct  the  fecretary  01  the  land-office 
to  iifue  a  grant  or  grants  to  fuch  Pennfylvania  claimant  who  hath  c: 
may  be  divefted  of  his  land  in  the  county  of  Luzerne  by  the  operation 
of  the  Wyoming  ad — which  grant  mall  give  fuch  claimant  er 
claimants  the  right  to  take  up  and  fettle  upon  a  quantity  of  land 
in  any  part  of  the  refidue  of  the  donation  lands  not  already  appropria- 
ted ;  provided  the  quantity  of  land  fo  granted  do  not  exceed  the  quan- 
tity of  land  wkich  fuch  perfon  or  perfens  have  been  or  may  be  divefted 
of  as  aforefaid  ;  which  land  fo  granted  and  accepted  of,  mall  be  a  com- 
penfation  to  fuch  perfon  or  perfons,  either  in  whole  or  in  part,  as  mall 
hereafter  be  determined. 

Wherefore  the  following  defultory  converfaticn  arofe  : 

Mr.  Clymer  thought  the  perfons  alluded  to,  could  derive  no  imme- 
diate advantage  from  the  refolution,  and  that  it  would  be  better  to 

A  2  graat 
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grant  the  property  of  the  ftate  by  law  agreeably  to    the  conftitution. 

Mr.  Pcters's  humanity  was  what  dictated  this  meafure  to  him  :  he 
had  learned  then  where  feveral  poor  perfons  difpofed  of  all  their  pro- 
perty by  the  late  law — and  mere  compaffion  to  our  citizens,  whofe  rights 
had  been  transferred  to  the  people  of  Connecticut,  was  his  fole  induce- 
ment to  fupport  the  meafure. 

Mr.  iitzfvnons  deemed  it  imprudent  to  make  any  grant  by  refolu- 
tion — it  ought  to  be  done  by  law. 

Mr.  M'Letie  had  hefitated  in  offering  this  refolution,  becaufe  he 
knew  there  was  an  impropriety  in  giving  lands  by  refolution  ;  but  hu- 
manity to  the  people  induced  him  to  propofe  this  mode,  and  there  was 
aifo  a  precedent  where  lands  were  granted  to  certain  perfons  on  a  fome- 
what  fimilar  occafion  by  refolution.  If  the  Houfe  was  difpofed  to  ex- 
tend relief  to  thefe  perfons,  he  thought  they  were  juftifiable. 

Mr.  Lewis  did  not  know  precifely  what  was  the  practice  of  the 
Houfe  on  fuch  occaiions,  but  he  was  of  opinion  the  poor  perfons  allu- 
ded to,  well  deferved  all  the  benevolence  and  indulgence  of  the  Legif- 
lature. 

Mr.  Findley  would  be  willing  to  do  every  thing  for  thefe  people, 
and  he  knew  that  it  was  neceffary  to  do  it  early,  becaufe  if  the  Houfe 
are  difpofed  to  make  them  grants,  the  people  ought  to  know  it,  that 
they  might  go  and  reconnoitre  the  country  during  the  winter  feafon, 
that  they  might  be  enabled  to  move  in  the  fpring. 

Mr.  Robinj'on,  though  he  thought  thefe  people  defending  the  atten- 
tion of  the  Houfe,  yet  he  was  oppofed  to  giving  away  lands  by  a  re- 
folution, becaufe  it  was  unconftitutional,  and  the  late  Council  of  Cen* 
fors  had  reprobated  it.  He  believed  the  precedent  alluded  to  by  the 
member  from  Franklin,  had  taken  place  before  the  meeting  of  that 
body,  but  fince  that,  nothing  of  the  kind  had  been  attempted. 

Mr.  Logan  oppofed  the  refolution  upon  fimilar  principles,  and 
thought  as  the  Houfe  meant  to  meet  again  at  an  early  period,  this  bu- 
finefs  might.be  done  without  an  infringement  of  the  conftitution,  and 
time  enough  to  accommodate  the  poor  perfons  alluded  to. 

Mr.  Clymer  did  not  know  who  the  people  were  that  are  faid  to  be 
difpoiTelTed  of  their  land  ;  no  decifion  had  yet  been  made  by  the  com- 
miffioners,  and  confequently  no  Pennfylvania  claimant  who  was  in  pof- 
fsffion,  had  yet  been  turned  out;  when  that  was  the  cafe,  thefe  people 
have  it  in  their  power,  under  the  law  paffed  laft  March,  to  accept  a 
compenfation  in  lands  where  they  pleafe,  fo  that  they  may  go  this 
fall  and  fee  where  to  remove  to,  if  they  are  in  a  great  degree  certain 
that  they  mu ft  lofe  their  prefent  fettlement ;  commiffioners  and  land- 
officers  are  already  enabled  to  award  them  a  compenfation  of  that  kind. 
Mr.  Robin/on  was  alfo  clear  that  the  law  of  March  provided  all  the 
remedy  that  was  intended  by  this  refolution. 

Mr.  Peters  exprefied  a  with  for  altering  the  refolution  fo  as  to  make 
the  law  of  more  immediate  effect,  as  he  was  pretty  certain  many  of  the 
people  in  that  country  were  without  place  to  ihelter  themfelves. 

On 
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On  the  queftion,  will  the  Houfe  agree  to  the  refolution  ?  the  yeas 
and  nays  were  called  by  Mr.  M'Lene  and  Mr.  Peters,  and  are  as  fol- 
low, viz. 

YEAS.  Mefirs.  Peters,  Moore,  Whelen,  W.  Mitchell,  J.  Hcifler, 
Davis,  Kreemer,  Piper,  White,  Findley,  Barr,  Irvine,  M'Dovjell, 
Allifon,  Wright,  Phillips,  M'Lene,  M'Calmont,  Rittenhouje,  Schott. — 20. 

NAYS.  Meflrs.  Clymer,  Fitzfi;nons,  Hiltzheimer ,  Levuis,  Will,  Robin- 

/on,   Salter,  Logan,   Wynkoop,   Eoulkc,   Chapman,  Upp,  Ralflon,  Thomas, 

Evans,     Willing,     Lovurey,    Hubhy,     Work,    Clcmfon,     Erb,    Hopkins, 

M'Lellan,  Lilly,  Reed,  Clingan,  1).   Mitchell,    Beale,  Oliver,  G.    Hei- 

Jier,   Sands,    Trexler,    Burkhalter,    Flenneken,    Gilchrijl,  Lollar,  Clarke, 

Davifon. — 39. 

So  it  was  determined  in  the  negative. 

A  motion  was  then  made  by  Mr.  M'Lene  and  Mr.  M'Calmont,  in 
the  words  following,  viz. 

Refolved,  That  it  is  the  opinion  of  this  Houfe,  that  all  proceedings 
of  the  CommiJJioners  appointed  to  carry  into  effeil  "  the  ail  entitled  an  ail 
for  afcertaining  and  confirming  to  certain  perfons  called  Connecticut 
claimants,  the  lands  by  them  claimed  in  the  county  of  Luzerne,  and 
for  other  purpofes  therein  mentioned, "  Jhall  ceafe  and  determine,  until 
this  Houfe  Jhall  take  further  order  therein. 

The  previous  queftion  being  then  called  by  Mr.  Robinfon,  Mr. 
Thomas  and  fome  others,  viz.  Jhall  the  main  queftion  be  now  put  ? 

It  was  carried  in  the  negative. 

Mr.  Lollar  appointed  to  collecl:  the  fines  from  the  members  abfent, 
prefented  to  the  chair  a  receipt  from  the  treafurer  of  the  Pennfylvania 
Hofpital  for  fix-pounds  twelve  {hillings  and  fixpence,  being  the  amount 
of  fines  by  him  collected  this  prefent  feflion. 

The  Committee  appointed  November  20,  on  the  petition  of  a 
number  of  the  inhabitants  of  the  counties  of  Weftmoreland,  Wafhing- 
ton,  and  Fayettee,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  report  of  the  Committee  read  yefterday  on  the  petition  of  Tho- 
mas Johnfton,  was  read  the  fecond  time,  as  follows,  viz. 

The  Committee  of  claims,  to  whom  was  referred  the  petition  of 
Thomas  Johnfton,  a  negro,  formerly  a  foldier  in  the  American  army, 
have  examined  his  claim,  and  are  clearly  of  opinion,  that  the  Houfe 
of  Aflembly  cannot  grant  the  relief  he  prays  for. 

Therefore  all  your  Committee  can  do,  is  to  recommend  him  as  a 
proper  objeft  of  charity,  on  account  of  his  poverty  and  old  age. 

The  report  of  the  Committee  read  November  23,  on  the  petition  of 
Mary  Bioren,  was  read  the  fecond  time,  whereupon, 

Refolved,  That  Mary  Bioren  have  leave  to  withdraw  her  petition. 

The  report  of  the  Committee  read  yefterday  on  the  petition  of  John 
Penn,  jun.  and  John  Penn,  Efq.  was  read  the  fecond  time,  whereupon 

P.cfolved,  That  John  Penn,  jun.  and  John  Penn,  Efq.  have  leave 
to  bring  in  a  bill  to  be  parted  into  a  law,  for  the  purpofe  of  confirm- 
ing 
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ing  to  tlicm  their  Tenths  or  Manors,  and  private  eftates,  and  for  ex- 
plaining an  aft  entitled  "  an  aft  for  veiling  the  eftates  of  the  late  pro- 
prietaries of  Pcnnfylvania  in  this  Commonwealth/'  fo  far  as  concerns 
the  fald  Tenths  or  Manors  and  private  eftates. 

The  Committee  of  accounts  made  report,  which  was  read,  and  on 
motion  and  by  fpecial  order,  the  fame  was  read  the  fecond  time,  and 
adopted  as  follows,  viz. 

The  Committee  of  accounts  beg  leave  to  report, 

That  there  is  due  to  Hall  and  Sellers,  per  account  for  printing  the 
minutes  of  the  eleventh  General  AiTembly,  62  half-fheets  and  other 
printing,  per  order  of  the  Legislature,  153/.  8/g. 

To  Nicholas  Weaver,  for  fundries,  during  his  being  in  office  as 
ferjeant  at  arms,  3/.  5/8. 

To  James  Pearfcn,  for  futtdry  repairs  made  on  the  ftate-houfe,  per 
order  of  the  General  AiTembly,  38/.  12/8. 

To  William  Spotfwood,  for  the  Pennfylvania  Kerald,  from  Sep- 
tember 1786  to  September  1787,  10/.  10/b. 

To  Michael  Biimeyer,  for  printing  the  German  minutes  of  the  Iaft 
feflion  ef  the  Ccneral  AiTembly  and  printing  the  Fcederal  Conftitu- 
tion,  54/. 

Thomas  Bradford,  for  printing  the  laws  and  publifhing  the  bills  for 
ccivil  deration,   185/.  13/0. 

To  Francis  Bailey,  for  6  copies  of  the  Freeman's  Journal,  from 
January,  1787,  until  the   end  of  the  year,  6/.  . 

The  Committee  therefore  offer  the  following  refclutions  : 

P.efolved,  that  the  Speaker  draw  orders  on  the  ftate  treafurer,  in 
favour  of  Hall  and  Sellers,  for  150  pounds  on  account. 

In  favour  of  Nicholas  Weaver  for  3/.   5/8  in  full  of  his  account. 

In  favour  of  James  Pearfori  for  38  pounds  12/8  in  full  of  his  account. 

In  favour  of  William  Spotfwood  for  10  pounds  10/b,  in  full  of  his 
account. 

hi  favour  of  Michael  Eillmeyer,  for50.pounds  on  account. 

In  favour  of  Thomas  Bradford,  for  158  pounds  13/0  in  full. 

In  f'vour  of  Francis  Bailey  for  6  pounds,  in  full  of  his  account. 

In  favour  of  Peter  Z.  Lloyd  for  59  pounds,  for  his  fervices  as  clerk 
of  this  Houfe,  including  20  days  for  compleating  the  bufinefs. 

In  favour  of  Jacob  Shallus  for  fifty  nine  pounds,  for  his  fervices 
as  aTutar.t  clerk  to  this  Koufe,  including  20  days  allowance  for 
tdifcoTeating"  the  bufinefs. 

In  favour  of  James  Martin  for  24  pounds  10  millings,  including 
1  0  day's  ; 'io'.vance  for  his  fervice  as  ferieant  at  arms  to  the  General 
AOqomly.  . 

Li  favour  of  Jofeph  Fry  for  24  pounds  10  fhillings,  including  10 
d'aj's  allowance  fot  his  fervice  as  door  keeper  to  this  Pfoufe. 

In  favpur  of  Peter  Z.  Lloyd,  clerk  of  the  General  AiTembly,  for 
the  furrt  of  75  pounds,  to  enable  him  to  pay  the  contingent  expences 
(  I  the  Hou.e,  \ov  which  he  is  to  account  with  the  Comptroller-Gene- 
ral. The 
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The-  Committee  appointed  to  affix  the  feal  to  the  laws,  reported  that 
they  have  affixed  the  feal  to  the  following  laws,  viz. 

1.  An  aft  to  provide  for  the  wages  of  the  members  of  the  State  Con- 
vention, and  to  defray  the  expences  of  holding  the  fame. 

2.  An  aft  for  furni(hing  the  quota  of  troops  required  by  Congrefs 
for  the  protection  of  the  Weftern  Frontiers,  and  for  other  purpofes 
therein  mentioned. 

3.  An  act  to  alter  and  amend  an  aft  entitled  an  for  erefting  and 
opening  a  loan-office  for  the  fum  of  fifty  thoufand  pounds — which 
laws  were  as  ufual  deposited  in  the  rolls  office. 

Adjourned  until  Tuefday  the  29th  day  of  February  next,  at  3 
o'clock,  P.  M. 


ERRATA. 

Page  6,  line  29,  for  and  the  judges,  read  one  of  the  judges. 

Page.  57 >  after  tne  6th  line,  the  following  fpeech  was  accident- 
ally omitted : 

Mr.  Lollar  acknowledged  it  was  a  matter  of  fuch  niciety,  that  he 
fcarcely  knew  what  to  fay.  He  was  convinced  that  requiring  fo  large 
a  number  might  leave  it  in  the  power  of  a  few  to  put  the  ftate  to  a  great 
expence  by  keeping  the  reft  waiting  for  them,  but  yet  it  was  known 
that  bufinefs  of  this  importance  mould  be  conducted  by  a  refpectable 
majority  of  the  delegates.  In  cafe  the  members  were  generally  met, 
I  would  entertain  no  objection  that  the  bufinefs  mould  be  fanctioned 
with  the  prefence  of  two-thirds  of  the  members ;  but  at  the  fame  time 
I  expect  when  they  are  met,  that  the  nature  of  the  bufinefs  is  fuch, 
and  fo  well  underftood  by  them,  that  they  will  not  undertake  to  trans- 
act it,  without  both  fufficient  number  and  fufficient  time  ;  and  I  can- 
not think  they  would  go  into  the  confideration  without  having  the  ftate 
fully  reprefented  ;  and  I  muft  confefs  that  I  have  fufficient  confidence 
in  the  gentlemen  that  are  appointed  by  the  freemen  of  the  ftate,  to 
believe  they  will  do  only  what  is  right,  without  being  directed  by  us; 
they  will  have  too  much  refpect  for  their  own  deliberations,  to  make 
them  appear  in  a  light  manner  to  their  conftituents ;  they  cannot  wifh 
to  do  what  the  motion  is  intended  to  prevent. 
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